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AND FRIEND.? 


By His GREAT-GRANDDAUGHTER, SALLIE E, MARSHALL Harpy. 


“ Humble mortals lay at the feet of their deities, the crowns they dare not place upon their heads.” 


HE life of John Marshall, the great 

judge and statesman, is a part of the 
history of the country he so faithfully served 
and so dearly loved. It is something of 
his other life that I am going to tell, as I 
have learned it from people who knew and 
loved him, from letters written to those peo- 
ple and by them. From the one account 
we see the surpassing grandeur of his mind, 
from the other the rare perfection and deep 
sweetness of his character. The one gave 
him the admiration and respect of the world, 
the other won him the love of all who knew 
him well. 3 

He was a gentle, loving, studious boy. 
To his mother and sisters he was especially 
kind and tender. His father said, “ John never 
seriously displeased me in his life.” 

His father, Col. Thomas Marshall, was 
upright, consistent, and plain spoken, and 
very intolerant of the lack of these qualities 
in others. It is said that when his son was 
a candidate for the legislature from Fau- 
quier County, one vote only was cast against 
him. Col. Marshall was very angry ; he said, 
“That man could only have been prompted 
by malice and spite, and must be punished.” 
He ascertained his name and the next time 
he met him gave him a sound thrashing. 

John Marshall’s mother was Mary Isham 
Keith, a daughter of Rev. James Keith, a 
Scotchman, and a clergyman of the Episcopal 

1From Family Papers and Letters. 





— MADAME DE STAEL. 


Church. The Keiths are descended from 
Robert Keith, grand marshal of the Scottish 
army under Bruce. Rev. James Keith was 
a son of Bishop Keith. The Bishop was 
guardian of his nephew, afterwards the re- 
nowned Field-Marshal James Keith, Fred- 
erick the Great’s valued lieutenant, who was 
slain while rallying his troops the night the 
king was surprised in his camp at Hochkir- 
chen. He had been dangerously wounded 
early in the fight, but refused to quit the 
field. His bust stood side by side with 
those of Voltaire and the Marquis d’Argens, 
sacredly kept in Frederick’s private sitting- 
room. Mr. Keith having been raised with 
his cousin, was devoted tohim. After the 
earl had taken part in the rising in favor of 
the Pretender and had left for the Continent, 
he carried on a secret correspondence with 
his cousin. When this was discovered the 
Parson also had to leave the country. He 
settled in Virginia and married Mary Isham 
Randolph. There is a ghost-story belonging 
to the Keith family, as is common in all great 
families in Scotland, Ireland and England. 
Mr. Keith had a classmate at college named 
Frazier. When they parted, the one to go to 
America and the other to go as a soldier to 
India, they pledged themselves that the one 
who died first should appear to the other to 
tell him what came after death. So one day, 
years after, in Virginia, Mr. Frazier came to 
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Mr. Keith in the garb of a soldier, and told 
him of the future state. 

Mrs. Marshall was a woman of great force 
of character and strong religious faith. She 
was pleasing in mind, person and manners, 
and her son loved her with that chivalrous, 
tender devotion which made him gentle with 
all women throughout his life. The Judge 
told Judge Story a few weeks before his 
death, that he had never failed to repeat 
each night, through his long life, the little 
prayer, which begins, ‘‘ Now I lay me down 
to sleep,” that he had learned, when a baby, 
at his mother’s knee. 

The Chief Justice’s mother and father are 
buried in the burial-ground known as “ The 
Hill,” outside of Washington, the first 
county seat of Mason County, Kentucky. 
The inscription on Col. Marshall’s tomb is: 
‘Thomas Marshall, to whom this memorial 
is inscribed, was born the 2d of April, 1730, 
intermarried with Mary Keith, in her 17th 
year, by whom he had fifteen children, who 
attained maturity, and after distinguishing 
himself by the performance of his duties as 
a husband, father, citizen and soldier, died 
on the 22d of June, 1802, aged 72 years, 
2 months and 20 days.” His will was exe- 
cuted June 20, 1798, in Woodford County, 
Kentucky, the county which he had caused 
to be named for his old commander in the 
Revolutionary War, Gen. Woodford. He 
left the Chief Justice an estate in Fauquier 
County, Virginia, called ‘“‘The Oaks,” and 
two tracts of land on the Licking River. 

John Marshall “ was taught nothing in the 
cradle he had to unlearn in riper years.” 
Both father and mother were well fitted to 
train him, by precept and example, so day 
by day he learned that love and respect for 
the laws of God and man which in after 
years made him so faithfully cbey them him- 
self and so skillfully expound them to others. 

The Chief Justice says, in his “ Life of 
Washington”: ‘A desire to know intimately 
those illustrious personages who have per- 
formed a conspicuous part in the great the- 





ater of the world, is, perhaps, implanted in 
every human bosom. We delight to follow 
them through the various critical and peril- 
ous situations in which they may have been 
placed, to view them in the extremes of ad- 
verse and prosperous fortune, to trace their 
progress through all the difficulties they 
have surmounted, and to contemplate their 
whole conduct at a time when, the power and 
pomp of office having disappeared, it may be 
presented to us in the simple garb of truth.” 

Like most of the young men of that day, 
he served a term at surveying, and Miss 
Martineau says she was told he discovered 
that exquisitely beautiful spot, ‘‘ Hawk’s 
Nest,” near Kanawha Falls in West Virginia, 
on the line of the Chesapeake and Ohio rail- 
road, while surveying in the mountains. 

It was in 1777 he first met Alexander 
Hamilton; from the first moment he admired 
him, and that admiration soon grew into love. 
It was one of the strongest evidences of the 
extreme justice of his character that he 
could so fairly and honestly sit in judgment 
upon Aaron Burr, the murderer of this 
cherished friend, that his detractors said he 
showed every partiality to Burr. 

A sister of his thus describes a visit he 
made to his home near the close of the 
Revolutionary War: ‘“ He was then an offi- 
cer in the American army, and he came 
home for a visit, accompanied by some of 
his brother officers, some young French 


gentlemen. When supper time arrived, | 


mother had the meal prepared for them, and 
had made into bread a little flour, the last 
she had, which had been saved for such an 
occasion. The little ones cried for some, and 
brother John inquired into matters. He 
would eat no more of the bread which could 
not be shared with us. He was greatly dis- 
tressed at the straits to which ‘the fortunes 
of war’ had reduced us, and mother had not 
intended him to know our condition.” 

On the 3d of January, 1783, he married 
Mary Willis Ambler. She was a lovely wo- 
man, and belonged to a family so noted for 
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their piety that the saying went, ‘as pious | 


as an Ambler.” 
Jaquelin Ambler, a descendant 


She was a daughter of Col. 


| 


of the | 


Huguenot Jaquelin who fled from France | 


when the persecution of the Protestants be- 
gan. Her mother was Rebecca Burwell, a 
famous beauty who discarded Thomas Jeffer- 
son to marry Col. Ambler. Miss Susan 
Randolph gave this account of Jefferson’s 
courtship: ‘ He is a boy, and is indisputably 
in love in this good 
year 1763, and he 
courts and sighs and 
tries to capture his 
pretty little sweet- 
heart, but like his 
friend, George Wash- 
ington, fails, the 
young lady will not be 
captured.” It is 
somewhat notable 
fact that Miss Cary, 
who refused George 
Washington, married 
Edward Ambler, 
brother of the man 
preferred to Jefferson. 
The story goes in the 
family that Washing- 
ton, avery short time 
before his marriage to 
Mrs. Custis, wrote to Miss Cary, telling her it | 
was not even then too late for her to change | 
her mind, he would break off his engagement | 
with the widow, but she again refused him. 

Some years ago I wrote to my great-uncle, 
the late Hon. Edward C. Marshall, and asked 
him to write me some things of his father 
and mother. He was their youngest son. | 
He replied as follows : — | 

“In the year 1783, after leaving the Revo- 
lutionary army, having served from the be- 
ginning to near the end of the war, father 
courted Miss Mary Ambler, a beautiful girl 
of Yorktown, Virginia, who was very young, 
being only fifteen years of age. This court- 
ship upon the first trial, was unsuccessful, 


a 


(At the age of 46. 


| Ambler. 





JOHN MARSHALL, 


she being so young and bashful that she said 
‘no’ when she meant to say ‘yes.’ The 
mistake however was corrected, some time 
after, by the kind offices of a cousin, a Mr. 
Seeing how things were, he sent 
to the disappointed lover a lock of her hair, 
cut without her knowledge. My father, sup- 
posing she had sent it, renewed his suit and 
They were a most de- 
forty-eight 
years. My mother 
died 1831. My 
father, surviving her 
four years, and feeling 
her loss severely, 
proposed to move 
from Richmond to 
Fauquier, where his 
children and brother 
resided; with that 
purpose he was build- 
ing an addition to his 


they were married. 
voted couple, living together 


in 


son James’ (your 
grandfather) house, 


Leeds Manor, expect- 
ing his new residence 
to be ready for him 
that summer, from 
which he was cut off 
by his death in the 
year 1835, July 6th. 
It was an interesting exhibition of father’s 
devotion to my mother’s memory, who was 
buried near Richmond, Virginia, that he 
habitually walked to her grave every Sun- 
day afternoon, a distance of one and a half 
miles. Upon one Sunday afternoon, suffer- 
ing with the malady which led to his death, 
he was taking his accustomed walk, when 
he fell from exhaustion on the common 
outside the city and was unable to proceed. 
He was fortunately seen by two negro men 
(everybody knew him) and was carried 
in their arms to his home, whence he went 
to Philadelphia and placed himself under 
the care of the celebrated doctors Phy- 
sick and Chapman. Without avail, how- 
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ever, as in a few weeks his body was brought 
to Richmond and buried by the side of his 
dear wife.” 

The marriage took place at the residence 
of the bride’s father, who was at the time 
Treasurer of Virginia and the best loved 
man in the State. The house is a long 
frame building, an old-fashioned story and 
a half, with a Dutch roof, on the west side of 
Fifth, between Brook 
and Marshall Streets 
in Richmond. 

The Chief Justice 
was for years a mem- 
ber of the Richmond 
Quoit Club. It was 
formed in 1788 and 
lasted for more than 
forty years. It had 
thirty members, and 
he was one of the 
most enthusiastic and 
by far the most popu- 
lar. They met once 
in two weeks, from 
May until October, 
near Buchanan’s 
Spring, a mile from 
the city. The mem- 
bers were of all pro- 








the Spotswood Hotel burned on Christmas 
Eve, 1870. For many years, Jasper Crouch, 
a noted colored man, made and served this 
punch; with an inimitable air he would go 
up to some honored guest on each occasion 
and say with a great flourish: “You is a 
judge; is de eroma of de proper flavor? 
Am it all smooth and savory?” 

Good humor always prevailed at these 
meetings. The Con- 
stitution of the Club 
forbade the discus- 
sion of politics or 
religion, those topics 
so conducive of 
quarrels. Such was 
the partiality for the 
Chief Justice that it 
is said the greatest 
anxiety was felt for 
his in the 
game by bystanders, 
and on one occasion 
an old Scotchman 
was ca'led on to de- 
cide between 
quoit and that 
another member; 
after seemingly care- 
ful measurements he 


success 


his 
of 


fessions, and the gov- announced, “ Mister 
ernor of Virginia had JOHN MARSHALL (from an old painting). Marshall has it a 
an invitation when At about the age of 40. leattle,’ when it was 
he entered office. clear that the con- 
The dinner was at half past twelve. The | trary was the case. 

chief dish was a barbecued pig. The When he went as one of the envoys 


following recipe for the punch used I got 
from an old Virginia gentleman: lemons, 
brandy, rum, madeira, poured into a bowl 
filled with ice (no water), and 

This same recipe was used by 


one-third 

sweetened. 
the Richmond Light Infantry Blues, an or- 
ganization that covered itself with glory dur- 
ing our Civil War. The Blues served this 
punch for years in a handsome India china 
bow] which held thirty-two gallons and which 
they greatly mourned when it was lost when 





to France, with Pinckney and Gerry, Pres- 
ident Adams wrote to Mr. Gerry: “Mr. 


| Marshall is a plain man, very sensible, 


cautious, guarded, and learned in the law 
of nations. I think you will be pleased 
with him.” 

Upon his return from France the following 
note was received by him from Thomas Jef- 
ferson, who was at the time secretly trying to 
In after years the Chief Justice 
“Mr. Jef- 


ruin him. 
frequently laughed over it, saying, 
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ferson came very near writing me the truth, 
the added wz, to lucky, policy alone de- 
manded.” The note is now the property of 
one of the Chief Justice’s granddaughters. 


“Thos. Jefferson presents his compliments to | 


General Marshall. He had the honor of calling 


at his lodgings twice this morning, but was so | 


un lucky as to find that he was out on both occa- 
sions. He wished to have expressed in person his 





“ Mr. VERNON, 5th May, 1799. 
Dear Sir : — With infinite pleasure I received 
the news of your election. I am sorry to find 
the publication you allude to should have given 
you a moment s disquietude. I can assure you it 
made no impression on my mind, of the tenden- 
cy apprehended by you.” 


Mr. Marshall was “ after the most straight- 
est sect,” a Federalist of the Hamilton school, 





CHIEF-JUSTICE MARSHALL’S HOUSE AT RICHMOND. 


regret that a pre-engagement for to-day, which 
could not be dispensed with, would prevent him 
the satisfaction of dining in company with Genl. 
Marshall, and therefore begs leave to place here 
the expressions of that respect which in company 
with his fellow citizens he bears him. 

‘¢ GENL. MARSHALL, 

at Oeller’s Hotel, June 23d, 1798.” 


The friendship between Washington and 
Marshall lasted until the General’s death, 
and was deep and warm. The following is 
a note Mr. Marshall received from him after 
his election to Congress :— 





and his dislike for Mr. Jefferson was intense, 
and lasted through life. They bitterly dis- 
agreed about a matter of vital interest to 
the University of Virginia, and from that 
time the Chief Justice never spoke to him, 
and he sent his five sons to northern colleges, 
and his grandsons were also sent north to be 
educated. Not until his great-grandsons 
were ready for college were any of his blood 
to be found among the students of that Uni- 
versity. 

In the year 1801, Princeton College. con- 
ferred the degree of LL.D. on him. His 
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youngest son, the late Hon. Edward C. Mar- 
shall, wrote of his father’s appointment as 
Chief Justice: ‘“‘In the year 1825 I paid a 
visit to Mr. Adams, in Quincy. He gave me 
a most cordial welcome, and, grasping my 
hands, told me that his gift of John Marshall 
to the people of the United States was the 
proudest act of his life. Some years after, 
in conversation with my father, hetold me 
that the appointment was a great surprise 
to him, but afforded him the highest grati- 
fication, as, with his tastes, he preferred to 
be Chief Justice to being President.” My 
grandmother, his daughter-in-law, once said 


rode on. The gentleman was so chagrined at 
his own impertinent conduct and the quiet, 
dignified politeness of the Judge that he wrote 
him an humble apology. The Chief Justice 
kept these switches, long, keen birch, in a 
certain place in his hall. He cut them him- 
self at his farm, a few miles from the city. 
His wife was for many years an invalid, 


| and therefore saw very few people except 


to me: ‘The descriptions of his dress are | 
greatly exaggerated; he was regardless of | 
style and fashions, but all those who knew | 


him best and saw him daily testified to 
the extreme neatness of his attire.” 
One of my aunts, a granddaughter of his, 


wrote me: ‘‘You ask me to tell you some- 


thing of your great-grandfather. 
father I learned veneration for him as a 
simple-hearted, good man; true, just and 
honorable. 
hearmy grandfather wasa great man. Of 
this my father never spoke. My mother 
has often told me that 
anecdotes of him were without foundation, 
especially those indicating his slovenliness. 
He was extremely neat, but careless as to 
the style of his dress, and always looked old- 
fashioned, I suppose.” 

The gentleness of his manner, his unvary- 
On one occa- 
sion he was riding down Main Street in 
Richmond, and, as was his custom when on 
horse-back, held in his hand a long, keen 
switch. A gentleman standing on the cor- 
ner said to a friend: ‘‘ What along switch 
the Chief Justice carries.” ‘Is it possible 
that is Judge Marshall?” replied the other. 
“T will ask him what he carries such a long 


ing politeness, attracted all. 


From my | 


He knew, from others I would 


numerous of the | 


switch for,” and he actually stopped the old | 


man to ask him the question. With the 


greatest politeness the Chief Justice answer- | 
“To cut my horse with,” and bowing, | 


ed: 


the members of her immediate family, and 
her sisters; but for the loss of her health she 
would have been an ornament to society, for 
she was a beautiful, cultured woman. That 
she had a strong character is shown by the 
influence she had with her husband. He 
deeply felt that influence, and her death was 
a blow from which he never recovered. Of 
his virtues in private life too much cannot 
be said. From the day of the failure of his 
wife’s health to the moment of her death, 
embracing a pericd of twenty years, he 
ceased not to lavish upon her the tenderest 
care and devoted attention which a kind and 
loving heart could prompt, or willing hands 
bestow. His manly strength supported her 
in her great suffering. 

A nephew, the late Hon. Martin P. Mar- 
shall of Kentucky, who made his home for 
some time with him, spoke in terms of the 
warmest admiration. Daily intercourse with 
him had taught him to love and revere him. 
He dwelt particularly upon the simplicity and 
beauty of his private life; he said: “He wasa 
model of what a husband should be to the 
wife of his bosom, in respect to the love which 
he should cherish for her, the tenderness with 
which he should watch over her and nurse 
her in failing health, and the fondness with 
which he should think of her when death has 
taken her from his arms.” 

He would frequently rise in the night to 
drive animals from the vicinity of his home, 
that by their noise were annoying his wife, 
who was very nervous and required absolute 
quiet, and he would not stop until he had 
driven them some distance. 

My father, the late Dr. Burwell Marshall, 
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who was a favorite grandson and spent his 
Christmas holidays with him, told of his 
taking him every morning and evening to 
his grandmother’s room to speak to her. 
Before they would start, each time, he would 
charge him to be very quiet, and then go in 
on tiptoe, with his finger on his lips. 

In his home he was the perfect host, the 
most courteous and hospitable of men, and 





could please or instruct them, and he com- 
manded from them a feeling of loving rever- 
ence. The following is a letter to my grand- 
father, his son, the late Hon. James Keith 
Marshall of Fauquier County, Virginia: — 


RICHMOND, Dec. 14, 1828. 
My Dear Son: Your hogs arrived on Wednes- 
day evening. I had twelve of them killed on 
Friday morning. They weighed 1891. The re- 





ROOM IN HOUSE AT RICHMOND, USED BY CHIEF-JUSTICE MARSHALL AS A LIBRARY. 


his house was always one of the most attrac- 
Especially were young 
people to be found there. His gentleness 
invited confidence, and they confided to him 


tive in Virginia. 


He was generous, kind and 
Time and again he was 


their troubles. 
lenient with them. 
known to pay young men’s debts and start 
them in life. The little hesitation in his 
speech is said to have lent it force and 
charm in private conversation. 

He had six children: five sons and one 
daughter. He was a most devoted father, 
deeply interested in all that concerned his 
children. Nothing was left undone that 





maining thirteen will be killed as soon as the 
weather will permit, perhaps to-morrow, but the 
weather I fear is too hot. I fear you will be dis- 
appointed in the price. It is four dollars only. 
An immense quantity has come in from the West. 
I shall give you four and a quarter, and take my- 
self what I cannot sell at that price. As I can 
know nothing about the title to the land in ques- 
tion, I presume your object is to make some in- 
quiries respecting the characters of Mr. M. and 
Mr. A. Of Mr. A., I know nothing. Mr. M. is a 
lawyer of eminence, who was formerly a judge. 
He unfortunately engaged in some purchases in 


| the mad times that have gone by, which wasted 


his fortune, in consequence of which he resigned 
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his seat on the bench and returned to the bar. He 
is a sensible man, and I should place confidence 
in what he says. Were it my business I should 
procure the information he asks and give him a 
moiety of the land if he will prosecute the claim 
at his own expense. I should have feared that 
the act of limitations was already a bar, but Mr. 
M.’s judgment may be relied on. Your mother’s 
love to the family. 
I am, my dear son, 
Your affectionate father, 
J. MARSHALL. 


His dress was so simple and old-fashioned, 
and his manner so unaffected and plain, that 
a number of ludicrous mistakes occurred. 
One morning he went to call on a lady who 
had just married his brother, and who had 
never met him. She was expecting the 
butcher to call to look at a calf she wished 
to sell. When the servant told her a man 
wanted to see her at the door, the girl had 
not thought him worthy to enter the parlor, 
Mrs. Marshall, glancing around, also de- 
ceived by his plain clothes, concluded he 
was the butcher and ordered him to be taken 
to the stable to see the calf. He laugh- 
ingly explained who he was, and the lady, 
very much confused and mortified, hastily 
invited him in. 

He was devoted to farming, and under- 
stood it thoroughly. He had a farm near 
Richmond where he spent much time, and 
he could discourse as learnedly on pasture 
and tillage, crops and stock, as on the law. 
A cousin told me he met him hurrying out 
to his farm one morning. He had a large 
jug resting on the pummel of his saddle, 
and, having lost the cork, was holding his 
thumb in it fora stopper. It was whiskey 
for his hands. He was so energetic, that he 
hated to be waited upon. This same cousin, 
the late Dr. Fisher of Virginia, met him one 
morning during the term of his court in 
Richmond, hurrying back home. As he 
passed he said: “I left my spectacles, and 
am going back for them.” The young man 


insisted upon going for them for him, but 





he emphatically declined, saying: “No, 
thank you, I will go myself.” 

A nephew of his wife told me: “He 
called a day or two after the arrival of my- 
self and bride in Richmond, with his usual 
promptness in extending courtesies to all. 
He made himself so agreeable that he com- 
pletely won my wife’s heart. A few days 
after he gave an elegant dinner in our honor, 
and drank this toast, standing, ‘To all our 
sweethearts.’”’ 

In a letter to a friend John Randolph 
once said: ‘“ You are right to like the Chief 
Justice’s madeira, for it is very fine.” This 
wine was some he brought from France in 
1798. It was carefully preserved in the 
family and used at the weddings of descen- 
dants. After the war some of it was sold to 
buy bread for some members of the family. 
Some years ago, when I was visiting in 
Washington, a prominent and charming so- 
ciety woman said to me: ‘Come to me, 
Miss Marshall, and I will give you some of 
your great-grandfather’s famous madeira. 
But,” she quickly added, “ perhaps you do 
not like my having it, and I am sorry I 
mentioned it.” ‘ Indeed,” I replied, “ you 
are quite mistaken, I am glad you bought 
it, for the money was very necessary to 
some people very dear to me, and I will 
come, with pleasure, to taste it.” So it 
came, by the fortunes of war, that I drank 
my great-grandfather’s wine in a stranger’s 
house. 

When absent from his wife, the Chief Jus- 
tice wrote to her frequently, cheering her 
weary hours of pain with graphic and lively 
descriptions of the sayings and doings in 
the capital city. He always called his wife 
Polly. 

The following is part of a letter to Mrs. 
Mary W. Marshall, Richmond, Va. :— 


WASHINGTON, Feb., 1829. 
Our sick judges have at length arrived and we 
are as busy as men can well be. 
I do not walk so far as I formerly did, but I 
still keep up the pastime of walking in the morn- 
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ing. We dined on Friday last with the President 
and I sat between Mrs. Adams and the lady of a 
member of Congress whom I found quite agree- 
able as well as handsome. Mrs. Adams was as 
cheerful as if she was to continue in the great 
house for the ensuing four years. The President 
also is in good health and spirits. I perceive no 
difference in consequence of the turn the late 
election has taken. General Jackson is expected 
in the city within a fortnight and is to put up in 
this house. I shall, of course, wait on him. It 
is said he feels the loss 
of Mrs. Jackson very 
seriously. It would be 
strange if hedid not. A 
man who at his age 
loses a good wife, loses 
a friend whose place 
cannot be supplied. I 
dine to-morrow with 
the British Minister and 
the next day again with 
the President. I have 
never before dined with 
the President twice dur- 
ing the same session of 
the Court. That. on 
Friday was an official 
dinner. The invitation 
for Tuesday is not for 
all the other judges and 
I consider it a personal 
civility. Tell Mr. Call 
all the Secretaries are 
sick, and Mr. Clay 
among them. He took 
cold by attending the 
Colonization Society 
and has been indisposed ever since. The town, it 
is said, was never so full as at present. The expec- 
tation is that it will overflow on the 3d of March. 
The whole world, it is said, will be here. This 
however will present no temptation to you to 
come. I wish I could leave it all and come to 
you. How much more delightful would it be to 
sit by you than to witness all the pomp and pa- 
rade of the inauguration.” 


He was always devoted to walking, but 
more especially before breakfast in the early 
morning. A venerable professor I met in 








MARY WILLIS MARSHALL (née Ambler), 
Wife of Chief-Justice Marshall. 





Washington told me that, when he was a boy, 
regularly every morning at seven o'clock, 
when he was on his way to school, he met 
the Chief Justice returning from along walk. 
He walked rapidly always. Hon. Horace 
Binney says: “ After doing my best one 
morning to overtake Chief-Justice Marshall, 
in his quick march to the Capitol, when he 
was nearer to eighty than seventy, I asked 
him to what cause in particular he attributed 
that strong and quick 
step, and he replied 
that he thought it 
was most due to his 
commission in the 
army of the Revolu- 
tion, in which he had 
been a regular foot 
practitioner for six 
years.” 

In 1831 he was at- 
tacked by stone in the 
bladder. A surgical 
operation was _ per- 
formed,and his physi- 
cians said his recov- 
ery from the opera- 
tion was due ‘to his 
extraordinary self- 
possession, and to the 
calm and philosophi- 
cal views which he 
took of his case.” 

Miss Harriet Mar- 
tineau gives this de- 
scription of a scene in the Supreme Court 
room during the trial of the case between 
the State of Georgia and the Cherokee In- 
dians, in 1831: “I have watched the as- 
semblage when the Chief Justice was deliv- 
ering a judgment. The three judges on 
either hand, gazing at him more like learn- 


| ers than associates; Webster standing firmly 
| as a rock, his large, deep-set eyes wide 


awake, his lips compressed, and his whole 
countenance in that intent stillness which 
easily fixes the eye of the stranger. Clay 
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leaning against the desk in an attitude 
whose grace contrasts strangely with the 
slovenly make of his dress, his snuff-box 
for the moment unopened in his hand, his 
small grey eye and placid half-smile con- 
veying an expression of pleasure which re- 
deemed his face from its usual unaccount- 
able commonness. The Attorney-General 
(William Wirt), his fingers playing among 
his papers, his quick black eye, and the 
thin, tremulous lips for once fixed, his small 
face, pale with thought, contrasting remark- 
ably with the other two. These men, ab- 
sorbed in what they are listening to, think- 
ing neither of themselves nor each other, 
while they are watched by the group of id- 
lers and listeners, among them the news- 
paper corps, the dark Cherokee chiefs, the 
stragglers from the far West, the gay ladies 
in their waving plumes, and the members of 
either House that have stepped in to listen; 
all these I have seen constitute the silent 
assemblage, while the mild voice of the 
aged Chief Justice sounded through the 
Court.” 

She thus writes of the Chief Justice’s 
opinion of slavery: ‘‘ Chief-Justice Marshall, 
a Virginian, a slave-holder, and a member 
of the Colonization Society (though regard- 
ing this society as being merely a palliative, 
and slavery incurable but by convulsion), 
observed to a friend of mine, in the winter 
of 1834, that he was surprised at the Brit- 
ish for supposing they could abolish slavery 
in their colonies by act of Parliament. He 
could not think that such economical insti- 
tutions could be done away by legislative 
enactment. When it was done, the Chief 
Justice remarked on his having been mis- 
taken, and that he rejoiced in it. 
saw hope for his beloved Virginia, which 


He now 


he had seen sinking lower and lower among 
the States. The cause, he said, was that 
work is disreputable in a country where a | 
degraded class is held to enforced labor. 


He had seen all the young, the power of 
. . | 
the State, who were not rich enough to re- 





| main at home in idleness, betaking them- 


selves to other regions where they might 
work without disgrace. Now there was 
hope, for he considered that in this act of 
the British, the decree had gone forth 
against American slavery, and its doom was 
sealed.” 

Letter to his son, Hon. Edward C. Mar- 
shall : — 


WASHINGTON, Feb. 15, 1832. 

My Dear Son: Your letter of the roth gave 
me great pleasure, because it assured me of the 
health of your family and the health of the other 
families in which I take so deep an interest. My 
own has improved. I strengthen considerably, 
and am able, without fatigue, to walk to court, a 
distance of two miles, and return to dinner. At 
first this exercise was attended with some diffi- 
culty, but I feel no inconvenience from it now. 
The sympathetic feeling to which you allude sus- 
tains no diminution, I fear it never will. I per- 
ceive no symptoms, and I trust I never shall, of 
returning disease. The question of Mr. Van 
Buren’s nomination (minister to England) was 
not exempt from difficulty. Those who opposed 
him, I believe, thought conscientiously that his 
appointment ought not to be confirmed. They 
felt a great hostility to that gentleman from other 
causes than his letters to Mr. McLane. They 
believe him to have been at the bottom of a system 
which they condemn. Whether this conviction be 
well or ill founded, it is their conviction, at least I 
believe it is. In such a case it is extremely diffi- 
cult, almost impossible, for any man to separate 
himself from his party. 

This session of Congress is indeed peculiarly 
interesting. The discussion of the tariff and on 
the bank, especially, will, I believe, call forth an 
unusual display of talents. I have no hope that 
any accommodation can take place on the first 
question, The bitterness of party spirit on that 
subject threatens to continue unabated. There 
seems to be no prospect of allaying it. The two 
great objects in Virginia are internal improvements 
and our colored population. On the first, I de- 
spair. On the second, we might do much if our 
unfortunate political prejudices did not restrain us 
from asking the aid of the Federal government. 
As far as I can judge, that aid, if asked, would be 
freely and liberally given. The association you 
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speak of, if it could be made extensive, might be 
of great utility, and I would suggest the addition 
of a resolution not to bring any slave into the 
country. 
I am, my dear son, 
You affectionate father, 
J. MARSHALL. 


Every year he paid a visit to his sons and 
his estates in Fauquier County. It was the 
custom during these visits, for one of his 
Sons to give a dinner, 
to which all his rela- 
tives in the neighbor- 
hood, and there were 
a goodly number, 
were invited to meet 
him. On one of these 
occasions the dinner 
was given at Leeds 
Manor, the home of 
my grandfather, his 
son, James Keith 
Marshall. Just before 
the dinner hour there 
was a violent storm, 
and lightning struck 
the house. Several 
persons were injur- 
ed, one, his grand- 
daughter, Mary Har- 
vie, the daughter of 
his only daughter, a 
girl of eighteen, so 
severely that she was 
paralyzed all her life, 
and a great sufferer. 
calm and cool during the terrible tumult, 
and was uninjured. With his usual thought- 
fulness, as soon as possible he went to the 
room where my grandmother, his daughter- 
in-law, lay ill. She told him she had heard 
the noise, but did not know what had been 
In his calm and gentle way 


The old judge sat 


the cause. 
he sat down by her, and so entirely re- 
assured her, that, not for several hours, 
when he came in himself to see her, com- 
pletely restored, did she find out that 





MARY ISHAM MARSHALL (from an old painting). 
Mother of Chief-Justice Marshall. 


| orator of his day. 


her husband had been among the injured. 

He intended leaving Richmond to make 
his home at Leeds Manor. A little grand- 
daughter sitting by his side one day, when 
he told her he was coming to live with 
them, said, with childish delight, for she 
was devoted to him: “ Oh! grandpa, I am 
so glad you are coming to live with us, you 
shall have turkey and plum-cake every day 
for your dinner.” “Ah! my dear little 
girl,” was his amused 
reply, ‘‘ you will soon 
kill your poor old 
grandfather,, if you 
keep him on sucha 
diet as that.” 

Leeds Manor is at 
the foot of little Cob- 
bler Mountain. In 
all the world there is 
no more _ beautiful 
spot. 

My little son owns 
the following letter 
which the Chief Jus- 
tice wrote to my 
father for his eleventh 
birthday : — 


WASHINGTON, 
March 11, 1835. 

My Dear GRANDSON : 
I have received your 
letter of the 25th of 
February, and am not 
a little gratified at the 
account you give of your standing in your class. 
It does you great honor as a student to remain 
so long at the head of it. 

Cicero was an elegant scholar, and the greatest 
Besides his orations he has 


| written several essays which have attracted much 


admiration. 

I am very glad to hear of your progress in 
arithmetic, and to see that you improve in your 
handwriting. Boys are too apt to neglect their 
handwriting. It is a fault which, I am gald to be- 
lieve, you will not commit. You have had a very 
severe winter, but that is not unfavorable to study. 
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If you have been unable to go to school, the time, I 
am sure, has not been lost. Nothing is more 
precious than time, especially to the young, and 
yet nothing slips from us less regarded or less 
valued. 
I am, my dear grandson, 
Your affectionate grandfather, 
J. MARSHALL. 


A number of my father’s schoolmates 
asked him for his grandfather’s autograph. 
The Chief Justice was in Washington at the 
time, but there were some of his books in 
the library at Leeds Manor, in which he 
had written his name. My father tore the 
pages from the books which bore his 
grandfather’s name, and taking them back 
to college with him, proudly distributed 
them among the students. His father did 
not find it out for a long time, and by that 
time, I am sure my father regretted it as 
much as I did when I saw the mutilated 
books. 

At the close of the session of 1835 the 
Chief Justice returned to Richmond, but was 
soon so seriously ill that he went to Philadel- 
phia to consult the celebrated physicians 
for which that city was noted. His sons 
James and Jaquelin went with him, and dur- 
ing his last hours he was lovingly attended 
by them and by many friends, among whom 
was Justice Baldwin of the Supreme Court, 
who, it is said, “‘ like all his associates, enter- 
tained for the Chief Justice a respect and 
affection amounting almost to reverence.” 

The Chief Justice died, Monday, July 6, 
1835. It was in the evening, and he quietly 
_and peacefully closed his eyes in this world 
with the blessed certainty of opening them 
in heaven. 

So the righteous judge gave his last opin- 
ion and went to appear at that bar, the Judge 
ofwhich “reserves to Himself the right to 
search the hearts of men,” but it is hoped 
“the good he did may live after him” as 
long as the world lasts, and that the Court 
over which he presided for nearly half a 
century may remain unchanged, the admir- 





ation of the world and the honor of the 
American p¢ople. 

His body was taken to Richmond, ac- 
companied by Gen. Scott, Judge Baldwin 
and a deputation of the Bar of Philadelphia, 
who on their arrival were received as guests 
of the city. 

He is buried in Shockoe Hill Cemetery, 
near Richmond. The clerk of his court, when 
dying, requested that he might lie some- 
where near him and that his tomb might be 
similar, only lower and shorter, not wishing 
it thought that even in death he would de- 
sire to place himself on a level with the man 
he so loved and revered. 

His death produced profound 
throughout the country, but more especially 
in Richmond, where he was best known and 
loved. One of Virginia’s greatest states- 
men of these latter years, a man who worthily 
walked in the footsteps of those giants of 
old, the late Hon. James A. Seddon, the 
Confederate Secretary of War, wrote to me 
on this subject: ‘“‘ When I moved, a young 
aspirant in the legal profession, to Rich- 
mond, his lamented presence had departed, 
leaving to this city, where he was universally 
beloved and revered, the poignancy of a 
special bereavement. The memories and tra- 
ditions of him, his mode of life, his manners 
and his traits of character, were fresh and 
vivid with all, and it seemed a solace and a 
satisfaction to nearly everyone to recall 
some manifestation of his virtues and amia- 
bility and to express their admiration and 
love. I was particularly struck with the fact 
that, while the highest possible deference was 
always manifested for his transcending abil- 
ities and elevation of character, on the part 
of none, not even the humblest, was displayed 
any trace of awe or fear, buton the contrary 
the feeling of love, of confidence in his good- 
ness and due appreciation of all, seemed to 
have attached each one to him and given 
them, as it were, acommon pride and satis- 
faction in the man and his greatness. His 
character must have been one of marked 


grief 
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simplicity, genuine kindness and widespread 
sympathy, to have so impressed and won 
on the affection of all.” 

‘“‘T saw him in Washington, in the Supreme 
Court. My interest was mainly attracted 
and centered by the great Virginian, pre-em- 
inent in his official rank and even more by 
acknowledged ability and influence. The 
impress of the whole scene and of the man 
are, to this distant 
hour, distinct and in- 
delible on my mem- 
ory. Would that 
I could present to 
you exactly the pic- 
ture as it now stands 
visibly present to 
‘my mind’s eye’: 
you would have your 
great - grandfather’s 
noble image in the 
dignity of his official 
robes and_ central 
position and with all 
the interesting sur- 
roundings of his 
brethren ofthe Bench, 
the illustrious Bar, 
and of the distin- 
guished audience of 
strangers and public 
men. He presided in 
simple majesty, with 
perfect ease and nat- 
uralness of manner; 
without a trace of ostentation or self-con- 
sciousness of position. Amiability and firm- 
ness blending admirably in his expression, 
which alone seemed to guide and control, 
without need of utterance, the order and pro- 
ceedings of the court. His head shapely and 
his brow full rather than lofty, surmounting 
well moulded, firm and harmonious, rather 
than sharp-cut or handsome features, with 
eyes somewhat under the brow, full and dark, 
clear with the light of quick apprehension, 


concentration of attention and deep reflection, | 








GRAVE OF CHIEF-JUSTICE MARSHALL. 





all admirably blent yet separately discerni- 
ble. Vivid throughout the whole, indicative 
of a lofty, trained intellect in active exercise, 
taking in, noting, deciding or storing away 
for reflection the weighty arguments being 
submitted by the pleading counsel, perhaps 
Mr. Webster, Wirt or the after Chief-Justice 
Taney, or some other magnate of the bar. 
I thought him then, and with all my later 
experience of courts 
and men, I think him 
now, the most perfect 
model and example 
of the upright judge, 
the high official, the 
intellectual sage and 
the noble gentleman.” 

There are many 
portraits and statues 
of him throughout 
the United States. 
His figure is on the 
grand Washington 
Monument in the 
Capitol Square, Rich- 
mond, Va., with the 
allegorical figure of 
Justice, and the in- 
scription, “Great 
Bridge and Stony 
Point,” two of the 
Revolutionary battles 
in which he fought. 
In the Westmoreland 
Club in Richmond 
there is a portrait, the property of the 
Virginia Historical Society. There are two 
portraits of him in the consultation room of 
the Supreme Court at Washington, one a 
beautiful, ideal picture by Peale, with ‘“Jus- 
tice” inscribed under it. Could a man 
have a greater, grander tribute than that? 
In his own person to personify justice. The 
other portrait is a rough affair, a poor 
copy of a portrait owned by one of his de- 
scendants. It was presented to the Court by 
Chief-Justice Chase. 
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There is a bust of him in the Supreme 


Court room. The State of Virginia owns a 
portrait, as does also Kentucky; the latter 
is kept at Frankfort, the capital. A good 
likeness belongs to the Washington and Lee 
University, and a very handsome one to the 
Bar Association of New York. It was the 
gift of one of New York’s prominent lawyers, 
and hangs intheir rooms. There are many 
others, too numerous to mention. 

The fund for the beautiful monument at 


the entrance to the Capitol grounds at Wash- 
ington City was begun by the Bar of Phila- 
delphia soon after his death. The statue 
was made by William Story, so the son per- 
petuated in bronze the features of the man 
his father loved. The Bar Association of 
Philadephia owns a portrait painted by 
Inman. 

He was the first President of the Wash- 
ington Monument Society, and a member 
of the Society of the Cincinnati. 


FORGIVENESS. 
Y OUR clemency has taught us to believe 


It wise, as well as virtuous, to forgive. 
And now the most offended shall proceed 
In great forgiving, till no laws we need. 
For law's slow progresses would quickly end, 
Could we forgive as fast as men offend. 
Revenge of past offenses is the cause 
Why peaceful minds consented to have laws: 
Yet plaintiffs and defendants much mistake 
Their cure, and their diseases lasting make ; 
For to be reconciled, and to comply, 
Would prove their cheap and shortest remedy : 
The length and charge of law vex all that sue; 
Laws punish many, reconcile but few. 


— DAVENANT. 
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THE NEW ABRIDGMENT OF THE LAWS OF ENGLAND. 


(AN INTERVIEW WITH THE EDITOR.) 


S Mr. Wood Renton’s name is familiar to 
many of your readers, I thought I 
should like on their behalf to learn at first 
hand some particulars concerning the mag- 
num opus of which he has undertaken the 
editorial responsibilities. 
I accordingly look- 
ed in one afternoon 


with Messrs. Green, * so that as far as trade 


prestige is concerned the work will make its 
bow to the public under the most favorable 
auspices. After mature deliberation we 
decided to adopt the term ‘ Abridgment’ for 
the nomenclature in preference to Encyclo- 

pedia, Digest or Epit- 

ome. There was in 





upon Mr. Wood Ren- 
ton at his pleasant 
chambers in Garden 
Court Temple. The 
customary prelimina- 
ries over, I invited 
the editor to tell me 
all about his enter- 
prise. 

“Tt is not correct 
to speak of the pro- 
posed work as my 
enterprise,” he re- 
plied, ‘for I am 
purely the ministerial 
officer, so to speak, 
charged with its due 
execution. The credit 
of the idea belongs 
exclusively to Mr. 








this respect the sanc- 
tion of tradition —a 
great matter here in 
England — for was 
not abridgment the 
term used by Viner 
and Bacon to describe 
their historic labors? 
The publishers and 
myself, after consult- 
ing with a number 
of leading lawyers, 
have determined to 
limit the extent of the 
work to twelve vol- 
umes of five hun- 
dred pages each; in 
the case of many sub- 
jects it will naturally 
be very difficult to 
restrict their treat- 








Charles Green of 


Edinburgh, the head A. WOOD 


of the Scottish Law 


Publishing House, Messrs. Wm. Green & | 


Son, who, encouraged by the phenomenal 
success of his Encyclopedia of Scots Law, 
bethought him to essay the infinitely great- 
er scheme of presenting in somewhat simi- 
lar form a complete statement of English 
Law. The conception of such a work has 
occurred to very many lawyers, but it has 
only now assumed a definite and practical 
shape. 

‘“* Messrs. Sweet and Maxwell of London are 
to collaborate in the publishing department 


| 





RENTON, 


ment within limits 
proportioned to this 
general scope, but almost every practical 
advantage is on the side of keeping the 
work within manageable compass, notwith- 
standing the obvious temptation to  se- 
cure exhaustive statement by increasing 
its size. 

“The absolute rule for contributors will be 
the omission of all antiquarian elements and 
narratives purely historical. We shall in- 
sist upon a simple, straightforward deline- 
ation of the rules of law as they exist at the 


* The Boston Book Company will be the American publishers. 
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present time; and by a faithful adherence | 


to this idea we consider that the twelve-vol- 
ume scheme should meet most practical re- 
quirements.” 

In response to my inquiries regarding 
patrons and contributors, the editor’s face 
brightened as he said, “I have been marvel- 
ously successful in securing the most influ- 
ential and valuable support. The Lord 
Chancellor, Lord Halsbury, has most kindly 
agreed to accept our dedication, while Lord 
Justice Lindley, Sir Edward Fry, and many 
other distinguished men, have intimated their 
sympathetic interest in the progress of the 
enterprise. Sir Edward Fry, Sir Frederick 
Pollock, Sir Wm. Anson, and Sir Howard 
Elphinstone are giving my pages the cachet 
of their contributions, and even already I 
have obtained promises of assistance from 
a number of the leading specialists. I should 
perhaps have mentioned that we are resolved 
so far as possible to have each article done 
by a man qualified for the task by study or 
experience. Thus Mr. Crump, Q. C., editor 
of the ‘Law Times’ has agreed to write : 
Mr. Thomas Snow the principal editor of our 
‘Annual Practice,’ will write on Procedure; 
Mr. Blake Odgers, Q. C., upon Libel and 
Slander, and Pleading; Mr. Lewis Edmunds, 
©. C., upon Patents; and a host of well 
known names are in like manner down on my 
list of contributors.” 

“ Will you write much yourself, Mr. Ren- 
ton?” I queried. 
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‘Not a very great deal,” replied the edi- 
tor. “I shall write the article Arbitration, 
for instance, a subject I have had occasion 
to know a good deal about, and in any case 
the article Lunacy. Iam nowseeing through 
the press the proof-sheets of a comprehen- 
sive treatise on the Law of Lunacy upon 
which I have spent the labor of several years, 
and I should therefore naturally elect to con- 
tribute any article on the subject.” 

As to circulation the editor expressed 
himself in most sanguine terms. The pub- 
lishers. have been, from many indications, 
encouraged to expect a widely extended 
professional favor; indeed, as Mr. Wood 
Renton put it, everything will turn upon the 
way in which the work is done. The scheme 
in itself is a splendid one, and if skillfully 
carried out almost every lawyer in England 
and numbers elsewhere will desire to have 
a copy of the new abridgment. 

Before I bowed myself out I ventured to 
hint that it was a big piece of work for so 
young a man to superintend, and faltered 
out something about experience and so forth. 
The subject of the portrait which heads 
this article smiled, and modestly aquiesced 
in the general drift of my observations. 
““ However,” he continued, “ when I was edi- 
tor of the ‘Law Journal’ I learned a good 
deal about the characteristics and habits of 
the legal contributor, and whenever my own 
judgment falters I can rely on the willing 
counsel of many a learned friend. 
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AN ASSASSIN’S PLEA. 


3y IrRvING BROWNE. 


N English expert in chirography, who 
reads the characters of men from their 
writing, has recently discovered that the 
first Napoleon must have been a prodigious 
villain because he wrote such an abominable 
hand. On similar reasoning this ingenious 


gentleman must come to the conclusion that | 


bth. 


Shall dibee hey 
howe pa 





sone 4 nth 
Pain cinched gee 


Guiteau’s own hand. It is the draft of the 
opening speech which he proposed to de- 
liver to the jury, in his action against James 
Gordon Bennett, for a libel published in the 
New York “ Herald,” for which he claimed 
$100,000 damages. At the beginning he 
writes: “I shall deliver this from memory 





FACSIMILE OF GUITEAU’S HANDWRITING. 


Rufus Choate, Horace Greeley and David 
Dudley Field were exceedingly vicious per- 
sons, for they certainly wrote atrocious hands. 
I have in my possession a manuscript, excep- 
tionally uniform, fluent, legible and elegant, 
which is the writing of a half-lunatic and an 
assassin — the writing of Guiteau! Not one 
lawyer in a score writes such an excellent 
hand. 
greatly inferior to Lincoln’s. The MS. is 
quite extensive, and is mainly in a law- 


with all the power and pathos I can com- 
mand. C. J. G.” He left the document in 
the law office of the Hon. William Henry 
Arnoux, of the city of New York, in the 
endeavor to see him and secure his services 


| as counsel on the trial of the cause; but 


| trial. This was in 1874. 


It is as good as Garfield’s and not | 


clerk’s stiff writing, but it begins with and | 


contains many additions and alterations in 


they never met, and the action never came to 
In this paper he 
gives a pathetic account of his struggles in 
Chicago, where at length he had acquired a 
professional income of $2,000 a year, when 
his practice was ruined by the great fire, and 
he came to New York with only $10 in 
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his pocket. Here he had just become able 
to keep his head above water, when the 


“Herald” destroyed his budding prosperity | 


by the cruel article in question. The speech 
is perfectly coherent and logical, and exhibits 
a considerable degree of vigor, tact and 
adroitness, although an erratic and unprin- 
cipled idea crops out and _ there. 
For example: one of the ‘‘ Herald’s ” charges 
was that he had collected money for clients 
and appropriated it to his own use. Guiteau 


here 





defends himself against this accusation by | 


explaining that he had written to his client 


Pen Pa OK. Ul Nile wt he 
Oneukcd. Ch Cheap hace yw hare 


gives the Bennetts a vigorous scoring. Of 
the elder he says: ‘He blackguarded every- 
body and everything. He held nothing sa- 
cred. He ridiculed God and man. He filled 
it with sensations. The grosser elements in 
society bought the ‘ Herald,’ read it, and 
circulated it. Little by little it gained power, 
fame and wealth. Mr. Bennett left six mil- 
lion dollars, and the largest circulated and 
the best paying newspaper in America, 
to his son, this defendant, every dollar of 
which he made out of the ‘Herald.’ He 
grew rich by ruining private reputations, by 


senile 
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FACSIMILE OF GUITEAU’S HANDWRITING. 


as follows: ‘“ All respectable lawyers retain 
one-half for such collections. 
lected my half, and therefore nothing is due 


to you ;” but he promised that just as soon as | 


he could collect his client’s half he would 
remit it! This is a traditional jest in law 
offices, but Guiteau it 
seriously and with no apparent sense of 
The court, it seems, did not 


seems to consider 
its absurdity. 
agree with his view, and granted an appli- 
cation for an attachment against him for 


I have col- 


the non-payment of half of what he had col- | 


lected, and it was a report of this proceeding 
that constituted the ‘ Herald’s” article in 
question, headed: “A Profitable Collecting 
Lawyer’”’—“ sarcastically meaning plaintiff,” 
adds Guiteau. He complains that the “‘ Her- 
ald” did not publish his letter explanatory 
of the circumstances as above set forth. He 


| 


poking fun at decent people, and the 
‘Herald’ has been at it ever since. The 
‘ Herald ’of to-day is run as it was forty years 
ago: like father, like son. A sensation, or 
something to make people laugh, is the 
‘Herald’s’ demand. ‘ We will libel any man 
we please, we will make fun of him, we will 
call him a fooland a thief (szc), and take no 
chances. If pursued, we will pay one hun- 
dred thousand dollars, but we make no re- 
tractions.’” The result of this promulgation 
by the “ Herald,” Guiteau says, was the ruin 
of his business, and his incarceration for 


thirty-six days for an unpaid board-bill. 


This ‘ paralyzed my ambition.” ‘“‘ Were you 
ever in that position, Mr. Juryman, and you, 
_and you, and you, Mr. Juryman?” he in- 
quires. ‘I had no money, and no relatives in 
the city, and I languished in prison for over 
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five long and dreary weeks, hourly and daily 
expecting, hoping and praying for my re- 
lease, as I knew any detention was wholly 
illegal. Finally it came, thank God! / was 
Jree again / Free to breathe the sweet air 
of heaven! Free to go and come! Free to 
do my own will! Free to eat, drink and 
sleep like decent people, and associate with 
them!” He alleges that in his imprison- 
ment he wrote “letters of distress” to prom- 
inent lawyers and_ politicians, who had 
“known him in his days of prosperity,” 
but their minds had been “ poisoned” by 
the ‘“Herald’s” virus, and ‘‘ they failed to 
respond.” He describes in a xazve manner 


A BLACKSTONE 


OR anyone twenty years ago in the City 

of New York to confess himself ignor- 
ant of the law-firm of ‘ Briefner, McMahon 
& Cuming,” was to admit himself unknown. 
Those were not the days of twenty-storied 
sky-scrapers, or doubtless their offices 
would have been more elaborate and more 
expensively furnished than these were at the 
time when this story opens in the building on 
Cedar Street, near Broadway, which those 
offices occupied. Briefner, senior partner, 
was gifted with exquisite taste, and had fur- 
nished his own chambers and the adjacent 
ones of his partners with desks, chairs, closets 
for papers and documents, settees and book- 
cases, that were all made of the best Hon- 
duras mahogany. Their grates for the con- 
sumption of cheerfully flaming bituminous 
coal were artistically tiled at the sides; and 
even in summer weather seemed to glow 


pleasantly. In the working-chamber of the | 
senior partner hung a fine line engraving of | 
Lord Chief-Justice Mansfield and another | 
of Federal Chief-Justice Marshall side by | 
side; and each greatly worshipped by Brief- | 


ner because, as he often remarked to partner 
McMahon when the latter found it difficult 


how he came to owe this board-bill. He 
‘“went to the St. Nicholas hotel on a cold, 
rainy night in December, ’74, without a 
cent. I had nowhere else to go,” because he 
had been black-listed as a boarding-house 
swindler. Then in a rider, in his own writ- 
ing, he continues: ‘‘So I went to the St. 
Nicholas hotel, with the result already men- 
tioned. Ata cheap place you have to pay zx 
advance. Ata first-class place they present 
their bills at the end of the week. I hadn't 
a cent, and had to go where I could get trust- 
ed or starve.” Some method in that madness. 

Such is the piteous tale of this modern 





Robert Macaire. 


CHRISTMAS EVE. 


to surrender views, ‘‘Each of them was so 
just as to have reversed his own previous 
opinions. Sefior Jerome Ravel of the Niblo 
acrobatic troupe” Briefner would sometimes 
add, pointing toward the pictures, ‘‘was not 
the only man who could reverse himself un- 
der the public gaze.” 

Briefner was of course the oracle of the 
firm; McMahon was its cajoler of juries and 
the magnetizer of judges on motion days; 
while Cuming “ran the office” as pleader, 
conveyancer and supervisor of the fat regis- 
ters which attested the great business of the 
law-firm with clients. To employ B. M. and 
€. (as the form appeared on Court calen- 
dars) was to win a case a6 initio; and many 
a hush retainer it received merely to remain 
neutral in a cause célébre. The managing 
clerk was a brisk, shrewd attorney (who had 
been a London solicitor in his younger days) 





named Gideon Billings, who was so rigid in 
exacting that a lawyer should never bother 
about anything outside of his profession, 
that he always eyed the picture of Chief-Jus- 
tice Marshall askance and negatively shook 
his head at it, because, as Billings said, ‘‘ that 


| jurist had once wasted his time by writ- 
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ing a biography of George Washington.” 
One room among the firm’s array of of- 
fices, which covered three stories, was de- 
voted to the law-students, then six in num- 
ber, the father of each one of whom had paid 
an entrance fee of five hundred dollars: so 
frequent were the clientular applications for 
the privilege of studying law with the great 
firm that it insisted upon this fee to escape 
importunity. Among these law-students 
was Michael Sandford, who, the son of a 
poor Irish widow, had entered the office as 
an errand-boy; but having shown extraor- 
dinary talent for penmanship and fancy pen- 
drawing, had been first duly promoted as 
copyist, but was now the stated scrivener and 
permitted access to the well-appointed libra- 
ry and regarded as a student as well as em- 
ployee. He was—so Managing Clerk Bill- 
ings protested —“ afflicted with ambition and 
was moreover a disciple of the new-fangled 
spiritualism with its folly of mediums, appear- 
ances from the other world, and kindred su- 
perstitions.” The scrivener was, however, | 
devoted to the office, and offen had to be at | 
eventide fairly turned out of it by the garru- 
lous old woman who officiated as sweeper 
and char-woman. Whenever his pen had 
discharged its duties he was fain to remain | 
and dip into the law-books. His passion was | 
for Blackstone; and out of his salary of | 
twenty dollars a week he had purchased for | 








the room assigned to him a fine old line and 
stipple engraving of Sir William and also as 
many of the editions of his commentaries as 
existed. His last purchase had been the 
four volumes edited by Kerr, the Recorder 
of London, which, under favor of brackets, 
contained the later law of the period and ex- 
cluded whatever was obsolete. On the shelf 
of his desk were also volumes edited by 

Chitty, by Christian, by Tucker, by Wendell, | 
by Sharswood, by Archbold, by Williams, 
by Bagley, by Broom, by Kingsford, by Reed, 
by Cooley and by Waite. Indeed Billings 


would often whisper to others in the office, 
“That youth Michael is Blackstone mad.” 





The Green Bag. 


Our story opens on the evening before 
Christmas Day before the era of type-writing 
and telephones. In anticipation of the holi- 
day week coming and the necessary hiatus of 
court service or in business, the work of the 
office had been much driven. Michael was 
in the act of concluding the engrossment of 
a mortgage when Billings, redolent of 
Younger’s ale and biscuit, came out of the 
room of partner Cumings, and laying on the 
scrivener’s desk a formidable array of manu- 
script, said, ‘‘ Michael, I’m sorry to say that 
we must keep you here several hours to- 
night for engrossing work; one of our best 
clients, old Reuben Moneypenny, who has 
had a severe fit of gout and is in a very ner- 
vous condition has taken it into his head to 
again alter his testamentary views and has 
given instructions for an entirely new last 
will. Here are his instructions worked into 
ship-shape and duly revised by our Senior ; 
and old Moneypenny insists upon execut- 
ing it to-morrow morning; saying that a 
will executed on a Christmas Day is bound 
to have good luck in its probate and execu- 
tory matters after his decease. He is, as you 
know, very fastidious and you must put 
your best old English capitals into the 
copy and push your best pen forward with- 
out a blot or of course an erasure. For your 
detention I am authorized to give you this 
extra,” and he dropped on the desk a gold 
half-eagle. 

Michael’s eyes brightened; for he had 
that day fallen in love with a sealskin muff 
which he had thought would be so good a 
Christmas present for his dear old mother; 
and now the coin would go far towards buy- 
ing it. 

I shall meet you here at nine o’clock and 
together we will go up to old Moneypenny’s 
house in Lafayette Place and become wit- 
nesses. You can, I fancy, easily finish the 
engrossing before Trinity chimes usher in 
Christmas day. Therefore do up the will in 
your best style, but no black ribbon, or black 
ruled lines, nor black sealing-wax, such as 
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were lately appended to the will that we pre- 
sented to Ralph Murgatroyd, and the sight 
of which funereal document nearly frightened 
him into postponing its execution lest he 
should be signing his death-warrant.” 

When the manager took his departure 
Trinity clock was striking the hour of seven. 
Taking up the manuscript and weighing it 
in his hands in a clerkly sort of way and 
counting the sheets, Michael remarked to 
himself—‘ A tidyish job; but I’ve got the 
whole night before me, so now for a good re- 
past at Florence’s café after buying the muff. 
The dear old mother shall have a merry 
Christmas with it.” Then pocketing the key 
of the outer door he sallied into the crisp 
December air on his errand. 

Returning in about an hour he found some 
difficulty in adjusting his key and chaffingly 
thought, “That generous glass of egg-nog 
which I drank in honor of old Christmas- 
tide was a little too lively.” 

The liveliness followed him to his desk 
and to a relighting of his gas droplight. “‘ By 
Jove,” he added as the bright flame reflected 
upon the Blackstone picture, ‘‘I could have 
sworn that the old Judge was winking at me. 
I wonder if he ever gave to barristers any 
commentaries upon egg-nog at Christmas 
time at the Mitre tavern, where the gravest 
pundits of the Middle Temple near its en- 
trance often met. ‘ Here’s to you, Sir Wil- 
liam, and a merry Christmas to you where- 
ever in the spirit-world you may be.” And 
the merry scrivener went through the pan- 
tomime of raising an invisible second glass of 
egg-nog to his lips. 

But he began his engrossing job with a 
light heart, and never was the traditional 
phrase ‘“‘In the Name of God, Amen” bet- 
ter done in old English text at the beginning 
of a will during the olden time of Coke and 
illuminated text than in the present effort of 
Michael Sandford. 

Once or twice he came near writing the 
word egg-nog at the end of some bequeathe- 
ment; but happily escaped realizing the 





suggestion. A blot at the bottom of the 
first sheet caused him to recommence again. 

A few moments of puzzle over whether 
he should follow the spelling of “devizes” in 
the manuscript before him or accept the 
modern substitution of an ‘‘s” fora ‘‘z”; 
and divers pausings for reflections and 
thoughtful soliloquies over the context he 
was transcribing, and especially upon the 
phrase ‘to my beloved daughter on her 
marriage,” led to many delays ; so that eleven 
o'clock struck from the Trinity tower before 
he had completed his task. As he did so, 
his eye glancing up again at the Blackstone 
picture caught Sir William apparently “ wink- 
ing his other eye’”’; and at the same moment 
a jostle of his arm caused a book to drop 
from the desk to the floor. Stooping to pick 
it up he saw it was the volume of Blackstone 
containing, as he knew it did, the commen- 
taries on the acts and property of decedents, 
Turning to the pages as apropos of his labor 
he began reading almost mechanically. Soon 
the types of the page began to dance a sort 
of Christmas reel before his eyes and he felt 
the back of his head inclining toward the 
high rail of his office-chair in a sort of deliri- 
ous doze; while thoughts of Sir William 
Blackstone and the spiritual seances he had 
lately attended curiously fleeted across his 
brain. 

Presently a hard breathing at his right 
side somewhat aroused him from his som- 
nolence and he slightly turned his face to- 
ward its direction. There seated, ona chair, 
was the face and figure of the picture, ex- 
cept that Blackstone’s wig was now awry with 
a very comical effect. Looking upward at 
the picture the scrivener saw now only an 
empty frame. 

‘‘T suppose, Michael, you are surprised to 
see me just as I was in the flesh. How 
are you, my boy? We have long been tacit 
friends, and in my spirit home I often reflect 
upon your worship of me.” 

Michael was not only a Spiritualist but a 
Swedenborgian; and so the appearance of 
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his familiar legal deity did not appall him as 
it might have appalled another. On the con- 
trary, he arose, and, making a low bow, ob- 
served: “Sir William, I wish you a merry 
Christmas.” 

‘‘T have come upon earth again to enjoy 
such an one; for our Christmases in the 
spirit world are monotonous. The planet 
Venus is now my home; and thither is the 
community of lawyers to be found; soldiers 
are bivouacked in Mars, and literary men in 
Mercury; but communities can visit each 
other often; for in what you mortals keep 
on calling the next world — and yet there 
is only one world of separate divisions — 
there is neither space nor time. We wish 
to bein a place and straightway we are there. 
Michael, I take the deepest interest in you 





for your fidelity to my memory, and all | 


throughout your life here you shall enjoy 
my influence. Do you know, I’m going to 
make a great lawyer of you. 
question arising you will have but tosummon 


In any legal | 


me in your thoughts, put it, and it shall be | 


answered. With me at your side and my 
commentaries always in your view, you shall 
never require a library, 

“ But what is this stuff? Get rid of it!” 
and the ghost picked up a volume of the Kerr 
edition. ‘‘ Faugh! the idea of anyone pre- 
suming to doctor my text. 
very well; and so are additional cases such 
as Chitty and Christian and Wendell and 


The ghost took the half-mouldy old vol- 
umes and fervently kissed the mahogany 
hued, aged covers, saying, “ It is long since 
thou and I have met.” 

“ Sir William,” asked the scrivener, now 
wholly at his ease, ‘‘do you often visit the 
sublunary?” 

“ Itis my delight. I journey (as you mor- 
tals would say, yet there is no journeying, 
because we spirits flit as swift as sun-rays 
fall) from Europe to America daily, enjoying 
the offices of lawyers and judges and watch- 
ing court procedures. Ned Coke is with me 
sometimes, but he is unhappy. He dislikes 
the progress of things legal; but I hail it 
with delight. I love American legal ways 
the best. I am really better known and 
reverenced here than in my native land. But 
you Americans are true hero-worshippers. 
That which disgusts Ned Coke in our flittings 
and confabs is to see how his real-estate 
views have been obliterated by statutes and 
customs. Fact is, Coke is jealous of my im- 
mortality.” 

“Then you see nothing in American Juris- 
prudence and our legal science to find fault 


| with, Sir William ?” 


Notes are all | 


others have gifted me with ; but my immortal | 


text itself is sacred.” 

‘‘ Quite so, quite so!” responded the scriv- 
ener, now feeling thoroughly at home with 
the ghost. ‘I will banish Kerr.” 

‘“‘ Not that he is acur,” interrupted Black- 
stone with a self-conscious grimace at his 
pun. 

‘‘ However, I fancy,” broke in the scriv- 





ener lifting the lid of his desk, “ that you will | 


not find fault with this, which I hide away for 
” and he produced an original edition. 
Observe how 


safety ; 
“ T bought this at an auction. 


many autographs of owners it has had.” 


“Yes,I do. For instance, your judges 
spawn too many opinions and too long ones, 
and you publish too many court reports. 
Then what with your encyclopedias you 
are making the practice of law a trade and 
ruining it as a_ profession. Almost any 
clever-brained fellow owning one of these 
encyclopedias can rush into practice as a 
lawyer, while ignorant of foundation prin- 
ciples such as I aimed to teach. Don’t you 
know, for instance, that every offense men- 
tioned in your modern penal codes is simply 
an offshoot from the foundation offenses com- 
prehended in the ten commandments? Re- 
member this, Michael, in your career at the 
Bar: don’t ever become a case-lawyer, nor 
ever forget this maxim as the foundation of 
legal decision in law or equity: ‘ Zadem 
ratio tbidem lex.’ The ’tis so’s should always 
be questioned by whys and wherefores. But 
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which part of my commentaries do you pre- 
fer?” 

‘‘T answer that, Sir William, by another 
question: What is the pre-eminent leaf upon 
a gorgeous old oak in springtime? But if I 
can differentiate your pages at all, I give 
selection to your incomparable history clos- 
ing the fourth part.” 

“Yes; I flatter myself that no one else 
has given to the world a more comprehensive 
and concise survey of English legal history 
down to my time. Your modern historians 
deal too much with detail and too much dis- 
dain philosophy, and in designating effect 
deal too little with cause.” 

‘Do you dislike our American simplicity 
of legal toilettes and absence of judicial pomp 
and circumstance, such as you were accus- 
tomed to when judge of the Common Pleas ?” 

‘‘ Ah, your query excludes reference to 
the differing conditions of the English and 
your people. The simplicity of the Wes- 
leyan church would never suit Italy, for in- 
stance, in religious matters, nor would your 
simplicity and variety in the dress of lawyers 
and judges, or the off-handedness of jurors 
and witnesses, chime with the English fond- 
ness for rank and ceremony. London must 
be remitted to its wigs and stuff or silk gowns ; 
while New York or Boston or Chicago can 
be left to allow a judge to hold court in a 
cut-away coat and lavender-hued trousers, 
or a lawyer to argue before a jury in a capi- 
tal case when wearing a red cravat.” 

A gentle shiver passed over Michael, for 
he remembered that he was wearing a red 
tie himself, and had been that afternoon 
chaffed about it by Hugh Fowler, one of the 
law-students. He put his hand up to his 
neck to loosen it, for he felt somewhat chok- 
ingly, when he also felt a hand on his shoul- 
der. He started, for had Sir William as a 
spirit a power of tangibility? and he ex- 
claimed, ‘“ What is it, Sir William?” as a 
merry peal of laughter sounded in his already 
startled ‘ears. 

The scrivener looked around and saw not 





Sir William Blackstone, but the managing 
clerk, and a second glance showed him the 
picture on the wall intact; while Billings was 
scarlet in the face with the effects of his 
mirth. 

‘‘ Why do you babble about a Sir William ? 
Michael, my boy, you’ve had a nightmare. 
Here it is nine o’clock, and you fast asleep in 
your chair, gaslight full on, and Trinity 
Church bells ringing like mad. What is the 
matter? And have you forgotten the will?” 

The scrivener rose from his chair half- 
dazed, but pointed to the engrossed copy 
exultingly. 

“ Mr. Billings, the egg-nog was too much 
for me. I must have fallen asleep after finish- 
ing my work, and slept most of the night 
through. But no nightmare, and a most 
delightful dream.” 

Kissing his hand to the Blackstone picture, 
— Billings saying to himself, “The boy’s 
spiritualism and Blackstone worship has 
made him madder than ever,” — Michael 
folded his engrossed copy of the will, and the 
two departed to the execution of the last will 
and testament of Reuben Moneypenny. Dur- 
ing the Christmas day he drank another glass 
of egg-nog to Blackstone and his supposed 
dream. And when reaching home and find- 
ing his old mother in tears at his night’s ab- 
sence, but soothed by the arrival of the well 
earned muff as her Christmas gift, he con- 
fided to her his interview with Blackstone. 
She turned aside with an exclamation, ‘“‘ And 
of course it was only a dream.” But ever 
afterward, with a new picture of Blackstone 
in his Chamber, he contended that the old 
commentator had indeed honored him with 
a valid spiritual manifestation, and Michael 
Sanford is one of the best recognized disci- 
ples of Spiritualism to be found anywhere 
in the city where he is now an approved 
practitioner, and remarked by his brethren 
and by the Bench to possess unerring intu- 
itions of legal principles at every professional 
occasion. But none of them know the inci- 
dents of that BLACKSTONE CHRISTMAS EVE. 
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LONDON LEGAL LETTER. 


LONDON, Nov. 4, 1896. 

HE Michaelmas term of the courts opened with the 

usual pageantry and ceremony on the twenty-sixth of 

October. It should have dated from the twenty-fourth, 

but that was a Saturday, and as all Saturdays are, nominally, 

half-holidays and, practically, dies mom in the court calen- 

dar, the wheels of justice were not permitted to start their 
revolutions until two days later. 

On Monday, the opening day, there was the annual 
breakfast by the Lord Chancellor at the House of Lords, 
to the judges; and then, about noon, these judges, accom- 
panied by the Queen’s counsel, made a procession through 
the great hall of the Royal Courts. In anticipation of the 
ceremony the usual throng gathered; only the members of 
the bar, however, and certain solicitors and their guests, 
being admitted. It is wonderful what an attraction the 
spectacle of the judges, robed in scarlet vestments, and 
Queen’s counsel in full-bottomed wigs and short breeches, 
silk stockings, and patent leather slippers with old-time 
silver buckles, has for the masses — and “the classes” also. 

As this ceremony of opening the courts, although it oc- 
cupied a comparatively few minutes, was the entire work of 
the first day of the term, there was a good deal of grumb- 
ling. Nearly twelve weeks had been given over to holiday 
much against the wishes of the junior bar, and yet here 
was an entire day abandoned to a ceremony that might 
easily have been got through with on the day fixed by the 
rules for the opening of the term. 

Nothwithstanding this grumbling, the new term starts out 
with a good deal of encouragement for the younger mem- 
bers of the bar who look to it for their income. The lists 
show a decided increase in the volume of litigation, the 
total number of causes and appeals being 1,929, which is 
344 in excess of the number at this period last year. It 
may interest American lawyers, who, for comparison, can 
gather similar data from the dockets of their own courts, to 
have some figures as to the character of this litigation. For 
instance, there are 195 more chancery causes than last year, 
and 240 more common law actions; while in the Probate 
and Divorce Division the number has fallen to 149 against 
261 last Michaelmas sittings. Some light is thrown on the 
regard which is had for juries by the fact that of the 783 
common law actions set down for trial, no fewer than 326, 
or nearly one-half, are marked “non-jury”; while of the 
440 cases in which the aid of a jury is invoked, 240 will be 
tried by special and 200 by common juries. Generally 
speaking, the cases are of a more substantial character, 
there being only thirty actions for damages for “ personal 
injuries,” 22 for libel, 12 for slander, and 4 for breach of 
promise of marriage. This is certainly encouraging, and 
would tend to show that adventurous litigation is at a dis- 
count, and that the courts are again coming into favor in 
cases of commercial and mercantile disputes. 

While on statistics of litigation, it may further be of in- 
terest to know that bya return made to the House of Com- 
mons it is shown that during the year 1894 the total 
number of divorce cases tried was 443. Of these 205 were 


instituted by wives, and 238 by husbands. The wives were 
successful in 196 cases, or .956 per cent of those brought, 


and the husbands in 209 cases, or .878 per cent of those 
instituted by them. As the law in this country obliges the 
wife to prove either crueltry-or desertion in addition to 
adultery, and the husband adultery only, the inference from 
these figures is largely in favor of the wife. 

During the long vacation just closed, one of the daily 
newspapers opened its columns to the “ Grievances of 
Lawyers,” and the letters which were published show that 
there is some ground for complaint, at least among solici- 
tors, at the small returns the practice of the profession 
yields. It was stated by one complainant that it costs, 
roughly speaking, to become a solicitor, about £1,000, and 
often a good deal more. The government, upon admission, 


| exacts a fee of one hundred guineas, or the close equiv- 


alent of $500. Five years have to be spent under articles, 
during which time he may not be engaged in any other 
occupation, and three examinations have to be passed. 
These examinations are most rigorous,—in fact they 
are considerably more exacting and cover a wider range of 
subjects than those which candidates for the bar are re- 
quired to pass. Those who have put up this money and 
gone through the three years of office training, and 


| have succeeded in the examinations, have practically only 
| two avenues open to them in which to earn a living in the 





profession. They must either put up still more money, and 
this time a very much larger sum, to buy a partnership in 
an established firm of solicitors, or a business, or they must 
take a salary as a solicitor’s clerk. The latter sometimes 
leads to a partnership, but, unless fortune is very favorable, 
only in exceptional cases. Starting out for oneself to 
practice law, as the fledgling in the United States “ hangs 
out his shingle,” is practically impossible. The only alter- 
native, therefore, is the clerkship. What the rewards of 
such service are may be gathered from a recent advertise- 
ment in a law journal: “ Wanted, admitted solictor, as 
clerk. University man preferred. Salary commencing at 
475°’; or another, in which a university graduate offers 
his services with a nine years’ experience as a solicitor, for 
a salary of £50 to £100. This is about eight to ten 
dollars a week, or what an inexperienced clerk in a dry- 
goods store expects. It is certainly not what a man who 
has spent four years at a preparatory school, three years at 
a university, and three years in a law-office, should be able 
to command. The cash capital invested after leaving the 
university ought to produce more if laid out in government 
bonds. The correspondence, of course, had no practical 
result. The trouble lies in the constitution of society, and 
that is not likely to be overturned by a revolution in the 
columns of a newspaper. The social position of the attor- 
ney or solicitor has been constantly advancing of recent 
years, and the successes of those who succeed have been 
greater than in past generations. The natural consequence 
is a rush into the field of a polite calling for the few prizes 
that may be found there. In the meantime, the costs of 
litigation are deterring litigants, while laymen, such as estate 
agents, accountants, and land transfer registrars, are more 
and more taking away work which heretofore has been the 
exclusive function of solicitors. 
STuFF Gown. 


























CURRENT TOPICS. 


THE WHEEL OF TORTURE. 
(Town of Davis v. Davis, 40 W. Va..464.) 


A HORIZONTAL circular frame, 

Just raised above the ground, 
With seats for people on the same, 

Or hobby horses on the bound, 
Revolved by steam at high velocity, 
Stirred up their stomachs with atrocity. 


It whirled till ten o’clock at night, 
The riders screamed in raillery, 
And music played, and its noisy flight, 
Applauded by the gallery, 
With screeching of the fell steam-whistle, 
Made hair of neighboring dwellers bristle. 


It roused them from their early dreams, 
And kept them long awake, 

In dread of more unearthly ‘screams, 
Until their heads did ache: 

Such is imagination’s power 

O’er nervous folk at midnight hour. 


The sufferers at length complained 
Unto the town authority, 

Praying the nuisance be restrained; 
And by a large majority 

That wheel of torture was abated 

Instead of being regulated. 


Two of the judges thought this right; 
But other two dissented — 

They deemed at ten o’clock at night 
People should be contented 

To lie awake in summer weather 

While pleasure-seekers flock together. 


“The engine was a business lawful; 
They might prevent the noise; 
And really there was nothing awful 
In shouts of girls and boys.” 
They jeered, with sarcasm worthy Dickens, 
At folks who “ went to roost with chickens 


Opprobrious epithets they hurled : 
“‘ Hysterical, phlegmatic, 
“ Captious, complaining ” of the world, 
Such were their words emphatic ; 
And out of breath, their railing ends 
With this: “a heaviness to their friends.” 
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To stop the whistle and the music 
Is easy, we concede; 

But though the shouts made very few sick, 
Those few their slumber need; 

And no injunction could suppress 

Those screams and yells, or make them less. 


“Bottom” might mitigate his roar 
To tones of nightingale ; 
But if one lets his fancy soar 
He knows that he must fail, 
Except by gags or opiate diet, 
To keep a mob of children quiet.* 


* PuBLIC picnics and open-air dances are not nui- 
sances fer se. ‘*When conducted with decorum 
and circumspection, and remote from public thor- 
oughfares,” they are permissible. So an ordinance 
forbidding them was held invalid (Village of Des 
Plaines v. Poyer, 123 Illinois, 348). But it was 
conceded that “ the manner of conducting them may 
be productive of annoyance and injury to the pub- 
lic.’ The English courts in certain circumstances 
regard a brass band and fireworks as a nuisance 
(Walker v. Brewster, 5 Eq. 25); and so a circus 
(Inchbald v. Robinson, 4 Ch. 388); and so evena 


| dancing-school (Sturges v. Bridgman, 11 Ch. Div. 
| 852); anda singing and instrumental music school 


(Christie v. Davie [1893], 1 Ch. 316). 


CANADIAN Notions. — In the October number of 


| the excellent «* Canadian Law Journal” we find 


” 


two things, in the form of comments on Lord 
Chief-Justice Russell’s recent address at Saratoga, 
that make us smile. First, after quoting his Lord- 
ship’s aspiration for lasting amity and peace between 
England and the United States, the «* Journal” re- 
marks: ‘‘ This end will be facilitated, as far as Can- 
adians are concerned, by the frank recognition by 


| our neighbors of the fact that we are here on this 


continent to stay, not as a part of the United States, 
but to fulfil our destiny as a separate nationality, and 
that all schemes to coerce the political sentiment of 
the country in favor of annexation, while they are 
certain to obstruct free and friendly intercourse, are 
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equally certain to fail of their object.” Annexation 
may fail so long as the present editor of the ‘+ Jour- 
nal” dictates its politics ; but how if an annexationist 
should hereafter occupy his stool? Seriously, our 
Canadian brothers are unnecessarily worried by the 
ghost of annexation. They remind us of Byron’s 
woman who asked, ‘* When will the ravishing begin ? ” 
This nervousness of the Canadians recalls to us an 
incident in a theater, where a very uncomely maiden, 
straying at night in a forest, exclaimed, ‘‘ I’m afraid 
to be alone in the dark.” To which a god of the 
gallery responded, «* No danger in your case, Miss!” 
Nobody here wants to annex them so long as they 
prefer to be tied to the apron-string of the good 
mother-country. We have plenty of trouble here 
with our own mixed population, without desiring to 
add a mixed English and French country ; and law- 
yers especially would not welcome courts carried on in 
the French language. (One of the addresses at the 
late meeting of the Canadian Bar Association, the 
proceedings of which are recorded in the same num- 
ber of the ** Journal,” was delivered in French.) If 
our hyperborean brethren are content with the degree 
of prosperity which attends them, let them wrap 
themselves in their fur coats, pull down their ear- 
flaps, and hug themselves in their pleasing fancy. 
We would not be at the expense of disturbing them, 
for at some future day they will inevitably gravitate 
tous. Second: the « Journal” very pointedly takes 
the Chief Justice to task for speaking of the Pope as 
‘* the head of Christendom ” — « when the influence 
of the head of Christendom lessened,” was his precise 
phrase. The ‘‘ Journal” says ‘* England is a part of 
Christendom,” and ‘‘ the King or Queen of England 
is head of the church so far as the British Empire is 
concerned.” That is the notion of the Protestant 
part of the British Empire, no doubt, but the Chief 
Justice expressed the notion of the Roman Catholic 
part. It is amere matter of opinion and taste, and 
we have no fault to find with him on the latter score, 
for speaking of the Pope, at the time in question, as 
the head of Christendom, rather than of Henry 
Eighth. Moreover the learned editor seems to be 
forgetful that a large body of Canadians would enter- 
tain the same opinion and employ the same phrase. 
But there can be little question that the Chief Justice 
is right, speaking historically, in considering that the 
Pope was much more nearly ** head of Christendom ” 
than the King of England. It would require a robust 
imagination even now to regard Queen Victoria as 
the «* head of Christendom.” We might as well set 
up a claim for our own President. 


A WRECK OF A MAN.— The * Chicago Evening 
Post” gives an account of a declaration filed by 





Oakley H. Creel in an action against the Chicago & 
Rock Island Railroad Company for personal injuries. 
The plaintiff was a brakeman in the employ of the 
defendant, and if his statement is accurate he is also 
a broken man, and the worst broken known to the 
law. The names of his attorneys are not divulged. 
This is to be regretted, for we should take real 
pleasure in handing down the names of the ingenious 
gentlemen to future ages, and commending their 
statement as a precedent in almost any kind of a case 
of corporeal injury. The following contains the meat 
of the matter : — 


“And the plaintiff avers that owing to the broken and 
defective condition of said stirrup as aforesaid, in manner 
aforesaid, the said loosened and unsecured end of said 
stirrup was by the weight of the body of said plaintiff 
when the plaintiff stepped upon and into it as aforesaid, 
pushed, forced and swung around under said car, so 
that the foot of said plaintiff then and there slipped and 
was forced off said stirrup, and he, the said plaintiff, with- 
out his fault, violently and with great force fell and was 
thrown down under the said car and upon the track and 
roadbed of said railroad, and was struck and run upon and 
against and was dragged for a long distance, to wit, 500 
feet, by said car; and the plaintiff then and there by reason 
of falling and being thrown down and struck and dragged 
by said car as aforesaid was paralyzed in the left leg and 
his left hip was thrown and forced out of joint and his 
spine injured, and he was otherwise then and there greatly 
bruised, hurt, wounded and the bones of his body broken, 
to wit: The bones of his legs, to wit, the bones of his 
right leg, the bones of his left leg, and the bones of his 
ankles, to wit, the bones of his right ankle, the bones of 
his left ankle and the bones of his feet, to wit, the bones of 
his right foot, the bones of his left foot and the bones of 
his shoulder joints, to wit, the bones of his right shoulder 
joint, the bones of his left shoulder joint and the bones of 
his neck and the bones of his wrists, to wit, the bones of 
his right wrist, the bones of his left wrist and the bones of 
his hand, to wit, ihe bones of his right hand, the bones 
of his left hand and the bones of his back and of his body, 
and he was permanently injured in the organs of his body, 
to wit, in his right lung, in his left lung, in his spleen, in 
his stomach and in his bowels ; and he was greatly and 
permanently injured in his senses, to wit, in the sense of 
sight, the sense of hearing, the sense of smelling, the sense 
of feeling and the sense of taste ; and he was greatly and 
permanently injured in his right eye, in his left eye, his 
right ear, his left ear, his nose, his mouth, his tongue and 
his fingers, and in the power of sensation of his body ; and 
he was greatly and permanently injured in his brain, to wit, 
the matter of his brain, and in his mind, to wit, his reason- 
ing faculties, his judgment, his imagination and his mental 
processes ; and he became sick, sore, lame and disordered, 
and so remained for a long space of time, to wit, hitherto, 
during all of which time he, the plaintiff, suffered great 
pain and agony of mind and body, and was and is hindered 
and prevented from attending to and transacting his per- 
sonal affairs and matters of business, and by means where- 
of the plaintiff was compelled and forced to and did incur 
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sundry and divers expenses and laid out and spent large 
sums of money, amounting to $2,000, in and about endea- 
voring to be cured of his said wounds, hurts, bruises and 
fractures occasioned by the said defendant as aforesaid. 


There is nothing to equal this summary except the 
anathema of the church, as set forth in «* Tristram 
Shandy.” One omission, however, is noticeable. 
Nothing is said about damage to the sufferer’s nerves. 
So much injury must have worked permanent detri- 
ment to his nervous system, entailing the most ex- 
quisite form of suffering, including insomnia. (It is 
highly probable that his lawyers must also have suf- 
fered from insomnia—they must have ‘sat up 
nights ” to invent this statement.) Certainly some- 
thing ought to have been alleged on behalf of the 
ganglion. 

THE BARon’s AuTHoRITY. — The ** London Law 
Journal ” says : — 

“ Marital authority was generally supposed to have been 
finally exploded by the Fackson Case, but the learned edi- 
tors of the new edition of ‘ Chitty on Contracts’ hold out a 
hope that the husband is not reduced to quite such a state 
of connubial impotence as was thought. Suppose a wife, 
for instance, wants to become a singer, actress, or school- 
mistress, or to go out to service, or to enter into any other 
contract which would take her so much away from the con- 
jugal domicil as to interfere with the matrimonial relation, 
could she do so without the consent of her quondam lord 
and master? The editors of ‘Chitty’ say No. In these 
days of stage aspirations this may easily become a burning 
question. When Sheridan married the beautiful Mrs. Lin- 
ley he would not allow her to sing in public, though he 
might have made thousands by doing so; and Dr. Johnson 
applauds his spirit. But what will the new woman have te 
say to this? We tremble to think of the scene when the 
stage-struck Angelina announces her intention of going to 
see a manager, and Edwin authoritatively says No! In 
France, it seems that a husband’s authority to his wife tak- 
ing a theatrical engagement is so essential, that if he ob- 
jects, no judicial sanction can supply the want of consent.” 

It would seem that in this country generally this 
question would be answered, Yes! The New York 
statute, which is the type, as we understand, of that 
of a considerable number of other States, enables the 
emancipated wife to perform any labor or services on 
her sole and separate account, and to hold her earn- 
ings therefrom as her sole and separate property. 
The ‘*new woman” may deliver her «* Caudle Lec- 
tures ” in public, if she will, and if anybody will listen ; 
and she is doing it to a large extent. We have long 
since outmarched that mirror of domestic virtue, Sher- 
idan, and that amiable censor of morals and manners, 
Sam Johnson. As Yankees, we may be permitted to 
‘««guess” that evenifa British wife sees fit to become an 
actress, singer or schoolmistress, the British courts 
will not deem it a case of ‘‘ misbehaviour,” and will 
brush away the husband’s objections as summarily and 


| 





contemptuously as they did in the Yackson case,where 
the husband sought to imprison his reluctant wife and 
compel her to live with him. The only safeguard, as 
it seems to us, is for a man to marry a woman so sen- 
sible and affectionate, and to be to her so kind and 
considerate, that she will feel no temptation to sing or 
play to or teach anybody but her own children. 








NOTES OF CASES. 


INSURANCE — FORMER, BUT INVALID. — It is an 
extremely vexed question whether insurance which is 
invalid by reason of prior valid insurance will defeat 
the prior policy under a provision against additional 
insurance. The question arose for the first time, and 
was decided in the negative, in Sweeting v. Mutual 
F. Ins. Co., Maryland Court of Appeals, 32 L. R. A. 
570. The point is learnedly discussed, and the Court 
array the authorities as follows : 


‘Tt is this: Does the fact that a subsequent policy was 
procured without the consent of the first underwriter avoid 
the first policy, under the above quoted conditions con- 
tained therein, against other insurance, when the second 
policy explicitly declares that the company which issued 
it shall not be liable for loss if there is other prior insur- 
ance, whether valid or not, held on the same property, 
without the written consent of the second insurer? There 
is a wide diversity of opinion on this question in the 
various courts of this country. The doctrine laid down by 
the highest tribunals of Massachusetts, Pennsylvania, and 
other states is that the subsequent insurance being invalid 
at the time of the loss, by reason of the breach of condi- 
tion therein, the prior insurance is good, and the first 
underwriter is liable on the policy issued by it. Thomas 
v. Builders’ Mut. F. Ins. Co. 119 Mass. 121, 20 Am. Rep. 
317; Allison v. Phcenix Ins. Co. 3 Dill. 480, Fed. Cas. No. 
252; Fireman’s Ins. Co. v. Holt, 35 Ohio St. 189; Knight 
v. Eureka F. & M. Ins. Co. 26 Ohio St. 664, 20 Am. Rep. 
778; Stacey v. Franklin F. Ins. Co. 2 Watts & S. 506; 
Jackson v. Massachusetts Mut. F. Ins. Co. 23 Pick. 418, 34 
Am. Dec. 69; Clark v. New England Mut. F. Ins. Co. 6 
Cush. 342, 53 Am. Dec. 44; Hardy v. Union Mut. F. Ins. 
Co. 4 Allen, 217; Philbrook v. New England Mut. F. Ins. 
Co. 37 Me. 137; Lindley v. Union Farmers’ Mut. Ins. 
Co, 65 Me. 368, 20 Am. Rep. 701; Gale v. Belknap County 
Ins. Co. 41 N. H. 170; Gee v. Cheshire County Mut. F. 
Ins. Co. 55 N. H. 65; Jersey City Ins. Co. v. Nichol, 35 
N. J. Eq. 291, 40 Am. Rep: 625; Schenck v. Mercer 
County Mut. F. Ins. Co. 24 N. J. L. 447: Rising Sun Ins. 
Co. v. Slaughter, 20 Ind. 520; May, Ins. § 364. 

“On the other hand, it has been held elsewhere that a 
subsequent policy, whether legally enforceable or not, or 
whether voidable on its face, or voidable for extrinsic 
matter, works a forfeiture of the prior policy. Carpenter v. 
Providence Washington Ins. Co. 41 U.S. 16 Pet. 495, 10 
L. ed. 1044; Allen v. Merchants’ Mut. Ins. Co. 30 La. Ann. 
1386, 31 Am. Rep. 243; Somerfield v. State Ins. Co. 8 Lea, 
547, 41 Am. Rep. 662; Funke v. Minnesota Farmers’ 
Mut. F. Ins. Co. 29 Minn. 347, 43 Am. Rep. 216; Lackey 
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v. Georgia Home Ins. Co. 42 Ga. 456; Bigler v. New York 
Ins. Co. 22 N. Y. 402; May, Ins. § 364. 

“ There is still an intermediate view, taken by the Supreme 
Court of Iowa in the case of Hubbard v. Hartford F. Ins. 
Co. 33 Iowa, 325, to the effect that the question of the 
validity of the prior policy turns upon whether the subse- 
quent policy has in fact been avoided.’’ 


‘* FIREARMS.”— Ordinary breech-loading Spring- 
field rifles which have been altered so that they can- 
not discharge a missile by means of gunpowder or 
any other explosive, which fact is not obvious to the 
ordinary observer, are ‘‘ firearms” within the mean- 
ing of Stat. 1893, chap. 367, § 124, prohibiting un- 
authorized bodies of men to parade with firearms. 
Com. v. Murphy (Mass.), 32 L. R. A. 606. The 
Court said : — 

“It appeared in evidence that the defendant, with ten or 
twelve other men, formed one company in the parade, and 
that all the men in this company carried ordinary breech- 
loading Springfield rifles, which had been altered and bored 
in the barrel near the breech, and the firing pins had been 
filed down, so as to make them immovable; and in this 
condition they could not discharge a missile by means of 
gunpowder or any other explosive. The defendant contends 
that these weapons were not ‘ firearms’ within the meaning 
of the statute. The purpose for which these alterations 
were made is not disclosed. They would not be obvious to 
the ordinary observer, while the rifles were carried in the 
parade. So far as appearance went, it was a parade with 
firearms which were efficient for use. To the public eye it 
was a parade in direct violation of the statute. The men 
who carried these weapons could not actually fire them, but 
it would be generally supposed that they could. With the 
exception of the danger of being actually shot down, all the 
evils which the statute was intended to remedy still exist in 
the parade in which the defendant took part. To hold 
that such a weapon is not a ‘firearm,’ within the meaning 
of the statute, would be to give too narrow and strict a con- 
struction to its words. It was originally a firearm which 
was effective for use. The fact that it was disabled for use 
did not change its name.” 


LIEN ON MORTUARY MONUMENT. —In Brooks v. 
Tayntor, New York Supreme Court, Special Term, 
17 Misc. 534, it was held that chap. 543, Laws of 
1888, giving a lien for the unpaid purchase of a 
mortuary monument, with power to remove it after 
erection, is unconstitutional as authorizing the taking 
of property without due process of law. The judge 
observed : — 

“The act in question is almost without precedent in the 
legislative history of the state. It confers upon the lienors 


the right to go upon the plaintiff’s burying plot and dig up 
and remove the monument and sell it at public auction 
without the consent of the owner and without instituting 
legal proceedings of any kind. In removing the monument 





they may desecrate the graves and disturb the remains of 
plaintiff's deceased wife and daughter, and the statute in 
question affords him no protection. The learned counsel 
for the defendants contended upon the argument that 
desecrating the graves is merely a sentiment, and that the 
act permitting it to be done is not against public policy. 
Conceding that it is a mere matter of sentiment, it is one, 
however, that has received the sanction and approval of 
mankind of all ages. Every civilized country regards the 
resting place of the dead as hallowed ground, and not sub- 
ject to liens and to be sold upon execution like ordinaty 
property. Courts of equity have always been ready to re- 
strain those who threaten to desecrate the graves of the 
dead, and to protect the sentiment of natural affection 
which the surviving kindred and friends entertain for their 
departed relatives. It is a sentiment that ‘the Legislature 
of this State recognized years ago by passing appropriate 
laws to preserve and protect the resting places of the dead.”’ 


DEFINITIONS — ‘*PUBLIC ACCOMMODATION AND 
AMUSEMENT.”—A drug-store, in which soda-water 
is sold, is nota place of ** public accommodation and 
amusement,” within a statute providing ‘‘ That all 
persons within the jurisdiction of said state shall be 
entitled to the full and equal enjoyment of the ac- 
commodations, advantages, facilities, and privileges 
of inns, restaurants, eating houses, barber shops, 
public conveyances on land or water, theatres, and 
all other places of public accommodation and amuse- 
ment.” The Court said that ‘*such places can be 
considered places of accommodation or amusement to 
no greater extent than a place where dry goods or 
clothing, boots and shoes, hats and caps, or groceries 
are dispensed.” Cecil v. Green, 161 Ill. 265: 32 
L: R.A. 566. 


THE DANGERS OF OBITER. — If there is any doc- 
trine that is disputed, and indeed discarded by a 
majority of courts in this country, it is that of the 
celebrated English case of Fletcher v. Rylands, L. R. 
1 Ex. 265, that one who dams water on his own 
land, does so at his peril, and is responsible for its 
escape, to the injury of a neighbor, even if he is not 
negligent — the wild beast theory. This is said by 
the Ohio Supreme Court to ‘* be in exact accord with 
justice and sound reason”: Defiance Water Co. v. 
Olinger, 32 L. R. A. 736, but in the same sentence 
they admit, that as negligence was alleged, the doc- 
trine so expressed ‘*does not concern us at this 
time.” Then why express it? This isan unwise and 
very mischievous habit. It is as much as most judges 
are able to do, to lay down the law applicable to the 
case in hand, without going outside, and such excur- 
sions are especially reprehensible when they applaud 
a doctrine that has been received with so little favor 
as that in question. 
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The Editor will be glad to receive contributions of 


est to the profession; also anything in the way 
of legal antiquities or curiosities, facetia, anec- 
dotes, etc. 

THE GREEN BAG. 


Wir this number THE GREEN Bac completes 
its eighth year. It has made an enviable name 


and a place for itself in legal literature, and is | 


now the recognized exponent of the “ entertain- 
ing” and lighter phases of the law. That the 
lines on which the magazine has been conducted 
are satisfactory to our readers is evidenced by 
the loyalty of our subscribers and their pleasant 
words of commendation. For the future, then, 
THE GREEN Bac will follow the same general plan 
as in the past, but we can promise our readers 
that for the coming year it will be more in- 
teresting than ever. In addition to our regular 
contributors, a number of prominent writers have 
promised articles, which we are sure will attract 
much attention. The illustrated articles and 
biographical sketches will be of unusual interest, 
and our fund of anecdote and facetiz is by no 
means exhausted. In fact, we are loaded up to 
the muzzle with good things. 


Tuis number of THE GREEN Bac will go into | 


the hands of nearly every practicing lawyer in 
the United States. We bespeak for it a careful 
examination by those who are not familiar with 
it, and trust that they will show their appreciation 
of its merits by at once subscribing for it. 





LEGAL ANTIQUITIES. 
Few people are aware that in two countries at 
least laws have been passed giving women the 
right to propose marriage. In case of refusal to 


| “It is statut and ordaint that during the rein of 
articles of moderate length upon subjects of inter- | 








| 


accept the hand of the suitor a heavy fine was | 


imposed upon the unfortunate man. Among the 
ancient records of Scotland a searcher has re- 
cently discovered an act of Scottish parliament, 
passed in the year 1288, which reads as follows : 


| tried that once before.” 


| 
| 


his maist blissit Begeste, ilk for the yeare knowne 
as lepe yeare, ilk mayden ladye of bothe highe 
and lowe estait shall hae liberte to bespeke ye 
man she likes, albeit he refuses to taik hir to be 


| his lawful wyfe, he shall be mulcted in ye sum 


ane dundis or less, as his estat may be; except 
and awis gif he can make it appeare that he is 
betrothit ane ither woman he then shall be free.” 
A few years later a similar law was passed in 
France and received the approval of the king. It 
is also said that before Columbus sailed on his 
famous voyage a similar privilege was granted to 
the maidens of Genoa and Florence. There is no 
record of any fines imposed under the Scotch 
law or trace of statistics of the number of spin- 
sters who took advantage of it or the French 
enactment. « 


— mee 


FACETIZ. 


“He’s a great criminal lawyer, isn’t he?” 
“ Well, I believe he always stops short of actual 
criminality.” 


“Can’r tell anything about the case yet,’’ said 
the lawyer, “the jury is hung.” 

“Jerusalem!” exclaimed the prisoner, “ that 
does beat all! But I knowed my friends ’ud 
lynch ’em if they got a chance at ’em!”’ 


Jupce CampBELL tells a story about the cross- 
examination of a bad-tempered female in his 
court. She was an amazonian person. Her 
husband, obviously the weaker vessel, sat sheep- 
ishly listening. The opposing attorney pressed 
a certain question rather urgently, and she said 
angrily: “You needn’t think to catch me. You 
The lawyer said, “ Mad- 
ame, I have not the slightest desire to catch 
you, and your husband looks as if he was sorry 
he did.” 
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In making a motion for the postponement of 
a case, the attorney suggested that a certain date 
be fixed ; unless, he added, “ Your Honor will be 
full on that day.’’ “I shall not be,” answered 
the Court in a dignified tone; “I’m never full; 
you'll always find me sober.” “What I meant 
to say, Your Honor,” interrupted the attorney, 
““was, unless the Calendar will be full.” 


YEARS ago, while a court in one of our southern 
states was engaged in a criminal trial,the prisoner 
managed to elude the attention of his guard, and 
by slipping out of a window that was handy, 
actually effected his escape. Colonel R. being 
asked what he thought of it, squirted out the 
usual quantity of tobacco-juice, and remarked, 
“ He acquitted himself well.” 





NOTES. 


THE GREEN Bac has recently published several 
articles on the jury system. A recent trial in 
Massachusetts illustrates the uncertainty of its 
decisions. A lady brought a suit against the 
estate of a wealthy man, claiming the payment 
of notes to a large amount which she said had 
been given her by the deceased. She was 
not a relative, but was closely connected with 
him by marriage, had been maintained by his 
generosity, and had been provided for in his will. 
The deceased had been a careful, close, business 
man, and no good reason could be assigned why 
he should have given these notes to the plaintiff, 
and the general verdict of the community was 
against her claim. ‘There were three disagree- 
ments by juries. Atthe last of these, one of the 
jurors stated to the writer, that in their action on 
the case, the votes had been all the way from 
eleven in favor of the plaintiff to eleven against 
her. One of the jurors was from the same town, 
and stated to his fellow-members that under no 
circumstances would he decide against her. 





CounsEL for the defendant, arguing for one 
who had been found guilty of murder in an affray 
resulting from the refusal of the deceased either 
to apologize or to fight a duel (Cavanah z. State, 
56 Miss. 303, 1879) : “ No attractive civilization 
can exist without the presence of a courageous 
manhood disciplined by the teachings of the 
Christian era. Sow the State down in the salt of 
humility and submission demanded by the ver- 
dict in this cause, and no green thing of her for- 
mer proud civilization will remain. Instead of 
standing upon the pyramid of her sunlit history, 
kindling into enthusiasm the patriotism and love 
of her children, we shall behold her become 
unfit for the conditions of peace or war, and 
among her sister States wearing the robe of a 
pitiable social and political emasculation.” 

AN English custom of not so long ago was to 
hang smugglers on gibbets arranged along the 
coasts, and then tar the bodies that they might 
be preserved a long while, as a warning to other 
culprits. As late as 1822 three men thus var- 
nished could have been seen hanging before 
Dover castle, says the Pittsburgh Dzrspasch. 
Sometimes the process was extended to robbers, 
assassins, incendiaries and other criminals. John 
Painter, who fired the dockyard at Portsmouth, 
was first hanged and then tarred in 1776. From 
time to time he was given a fresh coat of varnish, 
and thus was made to last nearly 14 years. The 
weird custom did not stop smuggling or other 
crime, but no doubt it worked some influence as 
a preventive. 


THE law students of Potsdam, N.Y., have 
organized a club for the purpose of preparing 
themselves for the bar examinations next year. 
The organization was perfected at a meeting 
recently held in the law offices of Hon. John G. 
McIntyre. It was decided to call the organiza- 
tion THE GREEN Bac Cvuvp, not only because of 
the traditions clustering about the green bag 
itself, but in recognition of the publication of 


| that name with which the members have become 


Tue English judges live long. Lord Esher | 
is eighty; Mr. Baron Pollock, seventy-two; and 
Justices Lindley, Lopes, Chitty, Wills, North, and 
Mathew are all over sixty-five. The aggregate 
ages of sixteen of the judges is 1,127, or an 
average of 70. 


familiar while students in various university law 
schools. The club holds semi-weekly meetings. 
The members of the bar have kindly consented 
to quiz the members of the club and to address 
them on various legal subjects each week during 


| the winter. 
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BOOK NOTICES. 
LAW. 

A TREATISE ON THE LAW OF PERSONAL PROPERTY. 
By James ScHouter, LL.D. TZhird Edition. 
Little, Brown & Co., Boston, 1896. Two 
volumes. Lawsheep. $12.00. 

While this work is well known to the legal profes- 
sion, the practitioner will find in this third edition 
many important additions which greatly enhance the 
value of the treatise. The entire work has been per- 
sonally revised by the author. Volume I treats of the 
Nature and General Incidents of Personal Property ; 
the Leading Classes of Personal Property. Volume 
II, of Title by Acquisition, Gift, and Sale. Mr. 
Schouler is one of the most satisfactory of our law 
writers, and his work is always thorough, exhaustive, 
and throughly reliable. One turns to his books with 
the certainty that they are something more than mere 
digests of the law. We heartily endorse this work on 
Personal Property, and commend it to our readers. 


THE AMERICAN DicEst. (Annual, 1896.) West 
Publishing Co., St. Paul, 1896. Law sheep. 
$8.00 net. 

‘¢Good wine needs no bush,” and the American 
Digest needs no words of praise from us. It is so 
well known and appreciated by the profession that it 
is sufficient to merely announce the appearance of 
another volume. And what a volume it is! Nearly 
thirty-two hundred pages! If our judicial mills keep 
on grinding at such a rate, we shall have to have a 
two- or three-volume digest every year. 


’ 


MEDICAL JURISPRUDENCE, FORENSIC MEDICINE AND 
Toxicotocy. By R. A. Wrrrnaus, A.M., M.D., 
and Tracy C. Becker, A.B., LL.B., and a staff 
of collaborators. In four royal octavo volumes. 
Volume IV, Toxicology. William Wood & Co., 
New York, 1896. 

The fourth volume of this excellent work is de- 
voted entirely to toxicology and the action and 
detection of drugs and poisons. The volume is the 
unaided work of Dr. Witthaus, and the experience of 
a lifetime in this, his particular field of research, is 
herein embodied. For breadth of scope, carefulness, 
wealth of detail, and depth of erudition, the 
present treatise is pre-eminent, while the author’s 
exceptional opportunities in this line of work have 
left their impress in the thoroughly practical method 
adopted. The work, as a whole, is a very valuable 
addition to medico-legal literature. 


THe Law or VOLUNTARY ASSIGNMENTS, for the 
Benefit of Creditors, under the New York 
Statutes. Brought down to date, with Ameri- 





can and English decisions. By Russet, Heap- 

LEY. With a complete set of forms by BENJAMIN 

McCiunc. Matthew Bender, Albany, N.Y., 

1896. Lawsheep. $3.00. 

New York lawyers will appreciate the value of this 
work, and will find it of much assistance. It is 
thorough and complete, and apparently covers every 
point likely to arise. 


HANDBOOK ON THE LAW OF PERSONS AND DOMESTIC 
RELATIONS. By WALTER C. Tirrany. West 
Publishing Co., St. Paul, 1896. Law sheep. 
$3.75. 

This latest issue in the « Hornbook Series ” follows 
the same general plan as that adopted in the previous 
books of the Series. A concise statement of the 
law precedes each subdivision of the subject, and is 
followed and illustrated by a fuller treatment in the 
subsidiary text. Mr. Tiffany seems to have gone 
over the ground very thoroughly, and students will 
find the treatise a safe guide upon the subject. 


THe Law or Horses, including the Law of Inn- 
keepers, Veterinary Surgeons, etc., and of 
Hunting, Racing, Wagers, and Gaming. By 
GEorRGE Henry Hewitt OuipHant. i/th Edi- 
tion. By CLEMENT ELPHINSTONE LLoyD, B.A., of 
the Inner Temple. Sweet & Maxwell, London, 
Eng., 1896. Cloth. $6.30. 

This treatise furnishes in a convenient form the 
law of contracts regarding horses in all their various 
legal aspects. While « horse cases” do not, perhaps, 
play as prominent a part as formerly in our American 
courts, still they are sufficiently frequent to make a 
work like this of interest to practitioners. 


HANDBOOK OF THE LAw or Torts. By WILLIAM 
B. Hate, LL.B. West Publishing Co., St. 
Paul, 1896. Lawsheep. $3.75. 

This work is practically an abridgment of Mr. 
Jaggard’s two-volume treatise upon the subject. The 
abridgment has been principally effected by the omis- 
sion of merely cumulative citations and illustrations 
from text and note. In its present form it supplies 
the demand for a single-volume work on Torts. 


MISCELLANEOUS. 


A YEAR IN THE Fretps. Selections from the Writ- 
ings of JoHN BurrouGus; with illustrations 
from photographs by CLirron JOHNSON. Hough- 
ton, Mifflin & Co., Boston and New York, 1896. 
Cloth. 

For the lover of nature and out-door life the works 
of Mr. Burroughs possess an indescribable charm. 
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The Green Bag. 








His walks and talks are all so real that the reader 
feels as if he were himself sharing them. Healthier 
or more inspiring reading could not possibly be found 
than these papers, which have been carefully selected 
from Mr. Burrough’s writings. The _ illustrations, 
which are artistic gems, represent many of the familiar 
haunts of the author, and serve to bring the reader 
into closer companionship with him. 


Lazy Tours IN SPAIN AND ELSEWHERE. By LOuISE 
CHANDLER Mouton. Roberts Brothers, Bos- 
ton, 1896. Cloth. 

Anyone who follows the author in her rambles 
through Spain, Italy, France and Switzerland, will 
have a most delightful time. She went for pleasure, 
and surely she obtained it, and the recital of her wan- 
derings is very entertainingly and graphically told. The 
book is not a guide-book by any means, but is a chatty 
description of a pleasant journey. We commend it 
to our readers. 

PorMS OF JOHANNA Amprosius. ‘Translated by 
Mary J. Sarrorp. Roberts Brothers, Boston, 
1896. Cloth. $1.50. 

Johanna Ambrosius is one of the wonders of the 
nineteenth Born the daughter of a poor 
artisan, wedded to a peasant, and accustomed to the 


century. 


hard labor required in the house and field, she has at 
once stepped into the foremost rank of Germany’s 
poets. Her verse breathes German life in every line, 
and, as a critic has said, «rings like those old folk- 
songs, religious hymns, and lullabies that form so 
large a part of German literature.” The translator’s 
work is admirably done. 

MorHeEr, Bapy AND NURSERY. By GENEVIEVE 
Tucker. A manual for mothers. Fully illus- 
trated. Roberts Brothers, Boston, 1896. Cloth. 
$1.50. 

This is an excellent work for teaching mothers how 
to properly bring up young children. It furnishes a 
practical summary of the infant’s hygiene and physical 
development, and will certainly do much to relieve 
the worry and anxieties of young mothers. 


THE Story or AARON (so-called), the Son of Ben 
Ali. ‘Told by his friends and acquaintances. 
By Joe CHANDLER Harris. Illustrated by 
O.ivER HERFORD. Houghton, Mifflin & Co., 
Boston and New York, 1896. Cloth. 

The little ones will hail with delight this new book 
by Mr. Harris. Their old acquaintances, Buster 
John, Sweetest Susan, and Drusilla, again appear, 
and are treated to stories of the most entertaining 
For a Christmas gift 
> is just the 


description by various animals. 
for boys or girls, the + Story of Aaron’ 
thing. 











THE Letrers or Vicror Huco to his family, to 
Sainte-Beuve, and others. Edited by Pau 
Meurice. Houghton, Mifflin & Co., Boston 
and New York, 1896. Cloth. 

These letters cover the period of the author's life 
extending from 1815 to 1835. They are written in 
those short, incisive sentences which distinguish the 
great novelist’s works, and give a most interesting 
insight into the character of the man. Tenderness 
and an almost childlike simplicity mark even the later 
letters, and, judged by them, Victor Hugo must have 
been a most lovable person. 

THE COUNTRY OF THE POINTED Firs. By SaraH 
OrNnE Jewetr. Houghton, Mifflin & Co., 
Boston and New York, 1896. Cloth. 
Miss Jewett always writes most entertainingly of 

New England life and character, and this story of a 

summer in a village on the coast of Maine is in every 

way delightful. We commend it to those in search 
of something worth reading. 


$1.2 


CHAPTERS FROM A LIFE. By ELIzABETH Sruar 
PuEvps. Illustrated. Houghton, Mifflin & Co., 
Boston and New York, 1896. Cloth. $1.50. 
In a most charming manner, Mrs. Ward takes the 

reader fully into her confidence and unfolds many in- 
teresting episodes of her by no means uneventful 
life. The book, however, is not devoted wholly to 
herself, but choice bits of information and anecdotes 
of other well known writers are given. The illustra- 
tions are a feature of the work, and include scenes 
in Andover and Gloucester, and also a number of 
portraits. 

Marm Lisa. By Kare Doucias Wiccin. Hough- 
ton, Mifflin & Co., Boston and New York, 
1896. Cloth. 
Many as are the good things Mrs. Wiggin has 

written, “«Marm Lisa” may be set down as the very 
best production of her pen. Humor and pathos are 
skillfully blended, and Mrs. Grubb, Mistress Mary, 
and Marm Lisa are characters drawn by a master 
hand. 


$1.00. 


BarKer’s Luck, and Other Stories. By Brer 
Harte. Houghton, Mifflin & Co., Boston and 
New York, 1896. Cloth. $1.25. 

Eight short stories, written in Bret Harte’s inimita- 
ble manner, form the contents of this volume. Each 
one is well worth reading, and a more agreeable book 
to while away a leisure hour it would be difficult to 
find. The contents include, beside the title story. 
“A Yellow Dog,” ‘*A Mother of Eve,” «+ Bulger’s 
Reputation,” “In the Tules,” «A Convent of the 
Mission,” *“* The Indiscretion of El’sbeth,” and « The 
Devotion of Enriquez.” 








